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How to Use This Interactive Version

There are several features allowing quick easy navigation through this document. They are as follows.

Tabs on the right side are linked to their respective Articles. Clicking on the tab takes you to the first page
of that Article.
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The symbol TOC takes you to the Table of Contents

The arrow <> takes you back to the previous page viewed. This is helpful if you click on a link which
moves you many pages away because you can then go back to where you were without having to

remember what page you were on.
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The Table of Contents takes you to any section you click on.

Throughout the document there are links to the Internet, to other sections in the code, and the words
in the definitions in Article 11 are linked throughout the document. The links are in light blue and

underlined.
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ARTICLE 1. AUTHORITY, PURPOSE AND APPLICABILITY

1.1  Purpose

1.1.1 The purpose of this Code is to create a vital, cohesive, well-designed community in order
to enhance the Town'’s character and further the citizens’ goals as identified in the Town of
Timnath Comprehensive Plan. This Code is designed to:

e  Encourage the most appropriate use of land in the Town;

paysijqels3
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e  Encourage innovative, quality site design, architecture and landscaping;

e  Promote compact, well-defined, sustainable neighborhoods that enhance the Town’s
character;

e  Create livable neighborhoods that foster a sense of community and reduce
dependency on vehicles;

suoue|ngay asn ‘v \

e  Encourage the proper arrangement of streets in relation to existing and planned
streets and ensure that streets facilitate safe, efficient and pleasant walking, biking
and driving;

e Provide a variety of lot sizes and housing types in every neighborhood;

e  Protect sensitive natural and historic areas and the Town of Timnath’s environmental
quality;

e Integrate a high quality natural environment into the developed portions of the

community;

e Facilitate adequate and efficient provision of transportation, water, sewerage,
schools, parks and other public requirements;

e  Provide protection from geologic, flood and fire hazards and other dangers; and

e Promote the health, safety, morals and general welfare of Town of Timnath and its
residents.

1.1.2  This ordinance establishes the regulations and standards governing the use and
development of land within the Town of Timnath. Included are provisions for the
annexation, subdivision and zoning of land, as well as the administrative procedures
governing the submission of applications, administrative and public reviews, and appeals.
Also included are Town of Timnath standards for site design, landscaping, parking and
public infrastructure.

1.2  Title

This ordinance shall be known and may be cited as the Town of Timnath Land Use Code.

1.3  Authority

1.3.1  This Code is adopted pursuant to the authority contained in the Colorado Revised
Statutes (C.R.S.), and the Colorado Constitution, Article XX, Section 6. Local governments
are provided broad authority to plan for and regulate the use of land within their
jurisdictions, as authorized in Title 29, Article 20, et seq. and Title 31, Article 23, et seq. of
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http://tornado.state.co.us/gov_dir/leg_dir/olls/2013TitlePrintouts/CRS%20Title%2029%20(2013).pdf
http://tornado.state.co.us/gov_dir/leg_dir/olls/2013TitlePrintouts/CRS%20Title%2031%20(2013).pdf

the C.R.S, as amended. Additional statutory authority may also exist for specific types of
land use regulation.

1.4

1.5

1.6

1.3.2

Whenever a section of the Colorado Revised Statues cited in this Code is later amended
or superseded, this Code shall be deemed amended to refer to the amended section or

section that most nearly corresponds to the superseded section.

Jurisdiction

1.4.1

1.4.2

This Code shall be effective throughout the Town of Timnath’s corporate boundaries
for purposes of zoning and subdivision regulation. The Town of Timnath’s planning

jurisdiction also includes all land within the Town of Timnath and, where applicable, the

lands within three miles of the Town of Timnath’s boundaries with reference to a major
street plan if one exists.

A copy of a map showing the boundaries of the Town of Timnath and the area within the

three-mile planning jurisdiction shall be available for public inspection in the Town of
Timnath offices.

Interpretation

In their interpretation and application, the provisions of this Code shall be held to be minimum
requirements for the promotion of the public health, safety and welfare. Whenever the
requirements of this Chapter are at variance with the requirements of any other lawfully adopted
rules, regulations or ordinances, the more restrictive, or that imposing the higher standard, shall
govern.

Applicability

1.6.1

1.6.2

1.6.4

=

The provisions of the Town of Timnath Land Use Code shall apply to any and all
development of land within the municipal boundaries of the Town unless expressly
and specifically exempted or provided otherwise in this Code. No development shall
be undertaken without prior and proper approval or authorization pursuant to the
terms of this Code. All development shall comply with the applicable terms, conditions,
requirements, standards and procedures established in this Code.

Except as herein provided, no building, structure or land shall be used and no building or
structure or part thereof shall be erected, constructed, reconstructed, altered, repaired,
moved or structurally altered except in conformance with the regulations herein specified
for the zone district in which it is located, nor shall a yard, lot or open space be reduced in
dimensions or area to an amount less than the minimum requirements set forth herein.

Whenever both the provisions of this Code and provisions of any other law cover the same
subject matter, the more restrictive provision shall govern.

This Code establishes procedural and substantive rules for obtaining the necessary
approval to develop land and construct buildings and structures. Development
applications will be reviewed for compliance with the Town of Timnath Comprehensive
Plan and with adopted regulations, policies and other guidelines.

| 11

paysijqeis3
syo3sIg uluoz ‘¢

suoue|ngay asn ‘v \

\ Susis */

spJepueis
|BIUSWUOIIAUT '8

uogaNpold pue

-
b
=]
o
=
a
(2}
o
&
o
=
=

@




1.7

1.8

1.9

1.10

g
¥

Relationship To Existing Ordinances

All ordinances, resolutions or motions of the Town of Timnath Town Council or parts thereof in
conflict with this Code are to the extent of such conflict hereby superseded and repealed, provided
that no such repeal shall repeal the repealer clauses of such ordinance, resolution or motion, nor
revive any ordinance, resolution or motion thereby. The adoption of this Code shall not adversely
affect the Town of Timnath’s right to seek remedies for any violation of previous ordinances that
occurred while those ordinances were in effect.

Relationship To The Comprehensive Plan

1.8.1 Itis the intention of the Town of Timnath that this Code implements the planning policies
adopted in the Town of Timnath Comprehensive Plan (“Comprehensive Plan”) for the
Town and its extraterritorial planning area. While this relationship is reaffirmed, it is
the intent of the Town of Timnath that neither this Code nor any amendment to it may be
challenged on the basis of any alleged nonconformity with the Comprehensive Plan.

A. Requirement for Comprehensive Plan Amendment. Where a development proposal
would be in substantial conflict with the Comprehensive Plan, an amendment to
the Comprehensive Plan will be required prior to or concurrent with any zoning or
subdivision approvals. A substantial conflict will exist when a development proposal
would result in significant changes from the designations of the Future Land Use
Plan in the Comprehensive Plan or the Transportation Master Plan.

B. Criteria for Evaluating Amendment Proposals. Amendments to the Comprehensive
Plan resulting from development proposals under this Code shall be evaluated
according to Section 2.9.7 of this Code.

Effective Date

The provisions of this Code became effective January 1st, 2016 and were originally adopted on
October 9, 2002. Development plans approved under previous regulations that received vested
property rights through a site specific development plan shall be valid for the duration of that
vested property right provided that all terms and conditions of the site specific development plan
are followed. Existing legal uses that may become nonconforming by adoption of this Code shall
become legal nonconforming uses subject to the provisions of Section 2.11.

Applicant To Pay Costs

Reasonable fees sufficient to cover the costs of administration, inspection, publication of notice
and similar matters shall be charged to applicants for permits, plat approvals, zoning amendments,
variances, annexations, and other administrative relief. The fee schedule will be adopted in
Chapter 4 of the Timnath Municipal Code and is available from the Town Office. In addition, the
applicant shall pay the actual costs of mailing and publishing all notices required herein.

| 12
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1.11 Applicant Review Costs And Deposit

In addition to the standard fees referred to in Section 1.10 above, the applicant and the owner of
the property which is the subject of the application shall be joint or severably liable for payment of
and required to pay any costs of consultants or amounts for staff for review, drafting agreements,
and processing actual costs incurred by the Town for review passed by the Town Council.

1.12 Severability

paysiiqeis3
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If any part, section, subsection, sentence, clause or phrase of this Code is for any reason held to be
invalid, such invalidity shall not affect the validity of the remaining sections of the Code. The Town
of Timnath Town Council hereby declares that it would have passed the Code including each part,
section, subsection, sentence, clause or phrase thereof, irrespective of the fact that one or more
parts, sections, subsections, sentence, clauses or phrases be declared invalid.
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1.13 Computation Of Time

1.13.1 In computing a period of days, the first day is excluded and the last day is included.

1.13.2  All days shall be considered standard work calendar days. Legal holidays, Saturdays or
Sundays shall be excluded.

1.13.3 If a number of months is to be computed by counting the months from a particular day,
the period ends on the same numerical day in the concluding month unless there are not
that many days in the concluding month, in which case the period ends on the last day of
that month.
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ARTICLE 2. ADMINISTRATION

2.1

2.2

2.3

Timnath Town Council.

2.1.1  Short Title. The Timnath Town Council may also be referred to as the Council.

2.1.2 Duties and Responsibilities. Under state statute and this Land Use Code, the Council has
the following authority:

2.1.2.1

2.1.2.2

2.1.2.3

2.1.2.4

2.1.2.5

2.1.2.6

2.1.2.7

Planning Commission.

2.2.1  Short Title. The Planning Commission may also be referred to as the Commission.

2.2.2  Duties and Responsibilities. The duties and responsibilities of the Planning Commission
shall be as set forth in the Town of Timnath Charter, the Municipal Code, this Land Use
Code, and the Planning Commission Rules and Regulations and bylaws.

Board of Adjustment.

2.3.1  Short Title. The Board of Adjustment may also be referred to as the “Board.”

2.3.2  Duties and Responsibilities. The duties and responsibilities of the Board of Adjustment
shall be as set forth in the Town of Timnath Charter, the Municipal Code, this Land Use
Code, and the Board of Adjustment Rules and Regulations. The Board of Adjustment shall
have jurisdiction to hear and decide variances as set forth in Section 2.9.13 of this Land

2
¥

Comprehensive Plan. The Council shall approve, approve with alterations or
deny the Planning Commission’s recommendation of a comprehensive plan, or
master plan or their amendments.

paysijqels3
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Land Use Code. The Council shall be responsible for adoption of this Land Use
Code and map, and any amendments to them.
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Annexations. The Council shall be responsible for reviewing annexation
petitions or applications and taking action to approve, approve with conditions,
or deny such petitions or applications.

Subdivision plats. The Council shall be responsible for reviewing sketch plans,
preliminary and final major subdivision plats and taking action to approve,
approve with conditions, or deny such applications.

Vacation of right-of-way and other public easements. The Council shall be
responsible for reviewing vacation of right-of-way or other public easement
requests and taking action to approve, approve with conditions, or deny such
applications.

Planned Development Districts. The Council shall be responsible for reviewing
site plans, and associated subdivision plats and taking action to approve,
approve with conditions, or deny such applications.

Rezoning. The Council shall be responsible for reviewing the application, and
any associated site plans and taking action to approve, approve with conditions,
or deny such applications.

uogaNpold pue

-
b
=]
o
=
a
(2}
o
&
o
=
=

@

| 14




Use Code, and to hear and decide appeals from decisions and interpretations made by the
Town Manager or Community Development Director pursuant to Section 2.9.16 of this
Land Use Code.

2.4 Historic Preservation Commission.

2.4.1  Duties and Responsibilities. The duties and responsibilities of the Historic Preservation
Commission shall be as set forth in this Land Use Code, the Municipal Code, and the
Historic Preservation Commission Rules and Regulations.

paysijqels3
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2.5 Town Manager.

2.5.1  Short Title. The Town Manager may also be referred to as the Manager. The Town
Manager may also serve as the Community Development Director.

suoue|ngay asn ‘v \

2.5.2  Duties and Responsibilities. It shall be the duty of the Manager to enforce the provisions
of this Land Use Code and the regulations contained herein. No oversight or error on the
part of the Manager or any employee of the Town shall legalize, authorize, or excuse the
violation of any of the provisions in this Land Use Code.

2.5.3  Authority. The Manager shall have the authority to:

2.5.3.1 Interpret and apply the provisions set forth in this Land Use Code. When
this Land Use Code does not specify what criteria are to be used in making
a decision, the Manager shall approve an application, or approve it with
conditions, if the Manager determines that:

A. The application complies with all applicable provisions of this Land Use
Code, or if it does not comply with one or more provisions, that the body
authorized by this Land Use Code to allow variations from those provisions
has given its approval to the variations; and

B. The application is consistent with the Comprehensive Plan and all other
plans approved by the Town Council, and is applicable to the property.

2.5.3.2 Make district boundary interpretations when uncertainty as to the district
boundaries exists.

2.5.3.3 Delegate to any employee of the Town any responsibilities assigned to the
Manager by this Land Use Code. The designee shall be subject to the same
restrictions and standards as are applicable to the Manager.

2.5.3.4 Make land use interpretations when a specific land use is not defined or
articulated in the Land Use Code. Such land use interpretations shall be based
on like or comparable land uses defined in the code.

2.6 Community Development Director.

2.6.1  ShortTitle. The Community Development Director may also be referred to as the Town
Planner and shall serve as the Zoning Administrator.

2.6.2  Duties and Responsibilities.

2.6.2.1 Duties and responsibilities as assigned by the Town Manager. The Town Planner

TOC < | 15
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2.6.2.2

2.7 Enforcement.

2.7.1

2.7.2

=

[t is unlawful to erect, construct, alter, maintain, move or use any building or land area in
violation of any provision of this Land Use Code. No permit, certificate, license or other
approval, the use of which is subject to the provisions of these regulations, shall be issued
by any department, agency or board until it has been determined that all substantive
requirements have been met and all procedures have been followed.

2.7.1.1

2.7.1.2

Violations and Enforcement Procedures. It shall be unlawful to undertake any of the
following activities:

2.7.2.1

2.7.2.2

2.7.2.3

2.7.2.4

2.7.2.5

2.7.2.6

may act on behalf of the Town Manager in all matters related to this Land Use
Code.

Designee. The term Community Development Director may also include his/
her designee.

paysijqels3
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Complaints regarding violations. Whenever the Zoning Administrator becomes
aware of an alleged violation of this Code, Town staff shall investigate the
complaint, take whatever action is warranted and inform the complainant in
writing of what actions have been or will be taken.

suoue|ngay asn ‘v \

Persons liable. The owner, tenant or occupant of any building, land or part
thereof, as well as any architect, builder, contractor, agent or other person who
participates in, assists, directs, creates or maintains any situation that is in
violation of this Code, may be held responsible for the violation and suffer the
penalties and be subject to the remedies herein provided.

Activities inconsistent with this Code. Erecting, constructing, reconstructing,
remodeling, altering, maintaining, expanding, demolishing, moving, or using
any building, structure, or sign, or to engage in development or subdivision of
any land in contravention of any zoning, subdivision, sign, or other regulation of
this Code, including terms and conditions of all required approvals;

Land disturbing activities inconsistent with this Code. Excavating, grading,
cutting, clearing, or undertaking any other land disturbance activity contrary
to the provisions of this Code or without first obtaining all requisite land use
approvals required by this Code or other applicable regulations;

Nonconforming uses or structures inconsistent with this Code. Creating,
expanding, replacing; or changing a nonconforming use, structure, lot, or sign
except in compliance with this Code;

Making lots or setbacks nonconforming. Reducing or diminishing the lot area,
setbacks, or open space below the minimum required by this Code;

Increasing intensity of use. Increasing the intensity of use of any land or
structure, except in accordance with the procedural and substantive standards
of this Code;

Activities inconsistent with permit. Engaging in any development, use,
construction, remodeling, or other activity of any nature in any way
inconsistent with the terms and conditions of any permit, approval, or other
form of authorization required to engage in such activity; or
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2.7.3

2.7.4

=

2.7.2.7

2.7.2.8

2.7.2.9

Activities inconsistent with conditions of approval. Failure to comply with
any terms, conditions, or limitations placed by the Town upon any final
development plan, subdivision plat, permit, or other form of approval by the
Town.

Conveyance. Any agreement to convey, or conveyance of any lot or unsubdivided
parcel of land contrary to the provisions of this Code or prior to approval of a
final plat by the Council. It shall be a separate violation for each lot or parcel of
land sold. .

Activities inconsistent with an order of the Town. Failure to comply with any
stop work order, abatement order, or any other order issued by the Town
pursuant to this Code.

Separate Violations. Any person who violates or causes the violation of any of the
provisions of this Code, shall be guilty of a separate offense for each and every day or
portion thereof during which a violation is committed, permitted, or continues.

Remedies and Enforcement Powers. Violations of this Code may be enforced in the
Timnath Municipal Court or any other court with jurisdiction, by any appropriate
equitable action, by abatement, by issuance of stop work orders, by injunction and
restraining order, by revoking any permits or approvals issued, and by assessing any
amounts due or delinquent fines as taxes. Any one, all or any combination of the foregoing
penalties and remedies may be used to enforce this Code. In addition, the Town shall have
the following civil remedies and powers to enforce this Code:

2.7.4.1 Notice of violation and corrective action order.

A.  Non-emergency violations. In the case of violations of this Code that do not
constitute an emergency or require immediate attention, written notice of
the nature of the violation and required corrective action to be taken shall
be given by the Town to the owner, occupant, applicant for any relevant
permit, person in charge of construction or other work on the property,
or any other person in possession of or involved in the illegal activity on
the property. Notice shall be given in person, by certified U.S. Mail (return
receipt requested) or by posting notice on the premises. The notice shall
specify the Code provisions allegedly in violation, and shall state that the
individual has a period of 30 days from the date of the receipt of the notice
in which to correct the alleged violations before further enforcement action
shall be taken.

B. Emergency violations. In the case of violations of this Code that constitute
an emergency as a result of public safety concerns, or violations that will
create increased problems or public costs to the Town if not remedied
immediately, the Town may use the enforcement powers available
under this Code without prior notice, but shall attempt to give notice
simultaneously with beginning enforcement action or as soon thereafter
as practicable. Notice may be provided to the property owner, agent,
occupant, or to the applicant for any relevant permit. In addition, the Town
may proceed to abate the danger and assess the costs therefor as a lien on
the property and certified to the County Treasurer to be collected with the
taxes on the property.

C. Extension of time for correction. The Council may grant an extension of the
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2.7.4.2

time to cure an alleged violation, up to a total of 90 days, if the Council finds
that due to the nature of the alleged violation, it reasonably appears that it
cannot be corrected within 30 days.

Deny/withhold approvals or permits. The Town Planner may deny and
withhold all approvals, permits, certificates, or other authorization to use or
develop any land, structure, or improvements thereon until the alleged violation
related to such property, use, or development is corrected. This provision

shall apply whether or not the current owner or applicant for the permit is
responsible for the violation.

Where a property owner, agent, or other person has a record of an outstanding
violation of this Code, the Town Planner shall be authorized to deny or withhold
all permits, certificates of occupancy, or other forms of authorization for any
use or development activity undertaken by such person until all outstanding
violations are corrected. This provision shall apply whether or not the property
for which the permit or other approval is sought is the property in violation.

The denial, withholding or revocation of a permit by the Town may be appealed
to the Board of Adjustment as provided in Section 2.9.16 of this Code.

2.7.4.3 Revocation of permits.

A. Revocation by the Town Planner. The Town may revoke any development
permit, certificate or other authorization, for violation of this Code.

B. Notice of revocation. Written notice of the findings shall be served upon
the owner, the owner’s agent, applicant, or other person to whom the
permit was issued by certified mail, return receipt requested, or such
notice may be posted in a prominent location at the place of the violation.
No work or construction or use of the property shall proceed if the permit,
certificate or other authorization was revoked.

2.7.4.4 Stop work order.

A. Issuance of stop work order. The Town Planner may issue a written order
to stop work on any property on which there is an uncorrected violation
of either a provision of this Code or a provision of a land use approval or
development permit, building permit or other form of authorization. The
stop work order shall specify the Code provisions allegedly in violation.
Service of the order shall be given in person, by certified U.S. Mail (return
receipt requested) or by posting notice on the premises. After any such
order has been served, no work shall proceed on any building, other
structure, or tract of land covered by such order, except to correct such
violation or comply with the order. The notice shall also state any appeal
and/or variance procedures available pursuant to this Code.

B. Timing/notice. The stop work order may be issued in conjunction with
a notice of violation or subsequent to such notice. The stop work order
may also specify a shorter time for correction of the violation if the Town
determines a shorter time is necessary to protect the health, welfare or
safety of people or property in Timnath. It shall be unlawful to violate the
terms of a stop work order.

| 18

paysijqels3
s11siq Suiuoz ¢

uogaNpold pue

suoue|ngay asn ‘v \

-
b
=]
o
=
a
(2}
o
&
o
=
=

@




2.7.5

2.7.6

2.7.7

2.7.8

2.7.9

2.7.10

2.7.4.5 Abatement or injunctive relief. In addition to any other remedy, the Council
may initiate injunction or abatement proceedings or other appropriate legal
action in the Timnath Municipal Court or other court of competent jurisdiction
to abate, remove, or enjoin such violation and to recover damages, costs, and
reasonable attorney’s fees incurred in the abatement and removal of such
violation.

Remedies Cumulative. The remedies provided for violations of this Code, whether civil
or criminal, shall be cumulative and in addition to any other remedy provided by law
or equity, and may be exercised in any order. Each 24 hour period or portion thereof is
considered a separate violation under this Code.

Continuation of Prior Enforcement Actions. Nothing in this Code shall prohibit the
continuation of previous enforcement actions undertaken by the Town pursuant to
previous regulations.

Appeals of Enforcement Actions. Appeals of any order, requirement, decision, or
determination made by an administrative official in the enforcement of this Code shall be
made to the Board of Adjustment in accordance with this Code.

Liability of Town of Timnath. This Code shall not be construed to hold the Town
responsible for any damages to persons or property by reason of the inspection or re-
inspection, or failure to inspect or reinspect, or by reason of issuing a building permit, or
by reason of pursuing or failing to pursue an action for injunctive relief.

Violations. Violations of this Code may be enforced in the Timnath Municipal Court or
any other court with jurisdiction, by any appropriate equitable action, by abatement, by
issuance of stop work orders, by injunction and restraining order, by revoking any permits
or approvals issued, and by assessing any amounts due or delinquent fines as fees. Any
one or any combination of the foregoing penalties and remedies may be used to enforce
this Code.

Costs of Enforcement for Abatement to be Paid to the Town. Costs associated with said
abatement shall be charged to the owner of the property on which said violation has
occurred and any other person responsible for the violation as defined in this Code. The
cost of abating a violation of this Code shall include all direct and indirect costs of such
abatement, plus the costs of collection and interest at the rate of one percent per month.
Notice of the bill for abatement of the violation shall be mailed to the last known address
of said property owner by certified mail, and shall be payable within 30 calendar days
from the receipt thereof. If all of such costs are not paid within 30 days of the notice,
such costs may be made a lien on the property and certified to the County Treasurer and
collected with the taxes on the property.

2.8 Approval Required.

2.8.1

2.8.2

g
¥

No building or structure shall be erected, constructed, reconstructed, altered, moved or
structurally altered unless a building permit has been issued by the Building Official in
conformance with the provisions of the Building Code.

No building permit shall be issued and no use shall commence on any land until the land
has been the subject of a subdivision plat approved by the Council and the building and/
or use has been approved by the Town Planner or Town Council, whichever is indicated,
as part of a site plan application. A site plan is to be reviewed and approved by the Town
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2.9

Planner, provided that the plan conforms to the Town development standards and criteria,
zoning requirements and design guidelines, and Comprehensive Plan.

Procedures.

This section establishes the process and procedures for land development within the Town of Timnath. The Sec-
tion is divided into general requirements commonly required and specific procedures for certain types of appli-

cations.

Applicable

Board of Adjustment
Planning Commission
Town Council

Town Planner
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Table 2.1 Hearing Process and Notice Requirements

Completeness

Neighborhood

Recommendation

Decision

Published

Additional Requirements

2.9.6 Comprehensive Plan PC/
Amendments v v v TC pel TC v
2.9.7 Land Use Code and Zoning *Map and individual
Map Amendments PCy property rezonings require
v v v TC PC| TC | v* | v* | v |postedand mailed notices.
Comprehensive rezonings
do not.
2.9.8 Conditional Use Review v Y PC/ rc| TC sl
TC
299 Development Site Review *Properties of two
pC/ buildings or more requires
v v r a neighborhood meeting
TC*
and approval by Town
Council.
2.9.10 Subdivisions *Only required for Sketch
PC/ Plan, Preliminary Plat
*
v 4 v TC pey e A & Residential Minor
Subdivisions.
29.11 Administrative Plat v v TP
2912 Vacation of Right-of-Way pC/
and Other Public 4 v TC PC| TC VvV
Easements
2.9.13 Variances v v BOA BOA | v | v | V
2.9.14 Planned Development PC/
District v v TC pel TC A
2.9.15 Town Council Waiver v v TC
29.16 App.er?lls of Administrative v v BOA Boa |l v |11y
Decisions
2.9.1  General. No development or development activity is permitted unless all development
approvals applicable to the proposed development are issued in accordance with this
Code. Development approvals are required for all development, unless otherwise
TOC <> | 20

paysijqels3
s11siq Suiuoz ¢

uogaNpold pue

suoue|ngay asn ‘v \

-
b
=]
o
=
a
(2}
o
&
o
=
=

@




2.9.2

=
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2.9.3

exempted, to ensure compliance with the various adopted codes, standards, and laws, and
to ensure consistency with the comprehensive plan and policies of the Town. Generally,
the procedures for all applications have common elements:

29.11
2.9.1.2

2.9.1.3

29.14

29.15
2.9.1.6

Pre-application conference.

Submittal of a complete application, including required fee agreement, fee
payments and appropriate information and studies;

Review of the submittal by appropriate staff, agencies, and boards; and
subsequent review of re-submittals;

A decision to approve, approve with conditions, or deny together with the
description of the actions authorized and the time period for exercising rights;

If necessary, amending the decision; and

Recording the decision.

Categories of Approvals. There are three basic categories of development approvals
pursuant to this code: 1) legislative development approvals, 2) quasi-judicial
development approvals, and 3) administrative development approvals.

29.2.1

29.2.2

2.9.2.3

Legislative development approvals involve a change in land-use policy. A public
hearing is required but the procedural requirements of a quasi-judicial hearing
do not apply. Legislative development approvals include any change in the
Comprehensive Plan, any change to the text of the Land Use Code, and Town
initiated comprehensive rezoning.

Quasi-judicial development approvals involve the application of a discretionary
standard required by the Land Use Code to an application. It requires a public
hearing. Procedural due process requirements apply as established in Section
2.9.5. Examples include individual parcel rezonings, special use permits,
Planned Development Districts, subdivisions, vacations, variances, and
administrative appeals.

Administrative development approvals involve the application of the standards
of the Land Use Code to an application by an administrative official or body. A
public hearing is not required. Examples include development plan reviews,
administrative waivers, administrative plats, building permits and certificates
of occupancy.

Application Procedures. This section applies to any application, unless otherwise
provided in the regulations, for the specific application.

29.3.1

Pre-application conference. A pre-application conference is required of all
applicants.

A. The pre-application conference shall be held between the applicant
and the appropriate Town staff. This meeting is intended to provide an
understanding of the applicable review procedures, requirements, and
standards, and provide information pertinent to the application and the
geographical area affected by the application.

B. The Town Planner will explain the application procedures and the
materials required for submittal.

| 21

uogaNpold pue

paysijqels3
s11siq Suiuoz ¢

suoue|ngay asn ‘v \

-
b
=]
o
=
a
(2}
o
&
o
=
=

@




=
o]

2.9.3.2

29.3.3

2.9.34

C. The applicant shall bring a conceptual site plan to the conference.

D. Any comments or commitments made by any member of the Town’s staff
during this pre-application conference are only preliminary in nature
and should not be relied upon by the applicant. All prospective applicants
should be informed that formal comments cannot be made by staff until
after the application is submitted and adjacent and/or nearby property
owners and referral agencies have had an opportunity to review and
respond.

Application. No application is complete unless all of the information required
by the Town is submitted, including the executed fee agreement, and application
fees have been paid. Current application materials shall be made available in
the Community Development Department. The specific requirements shall be
provided in an administrative manual, or other publication approved by the
Town Planner.
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Authority to file applications. Unless otherwise specified in this Land Use Code,
applications for review and approval may be initiated by:

A. The owner of the property that is the subject of the application;
B. The owner’s authorized agent; or
C. The Town of Timnath.

When an authorized agent files an application under this Land Use Code on
behalf of a property owner, the agent shall provide the Town with written
documentation that the owner has authorized the filing.

Completeness Review. These procedures shall be used to review any
development application for completeness unless a different procedure is
established elsewhere in this Code or waived by the Town Planner.

A. All applications shall be reviewed by the Town Planner for completeness.

B. The final determination of the Town Planner on completeness of an
application constitutes a final decision and is appealable.

C. Whenever this code establishes a time period for processing an
application, such time period does not commence until the Town Planner
has determined the application is complete. The determination of
completeness does not constitute a decision as to whether the application
complies with the provisions of the Land Use Code.

D. Review by Town Planner. No later than 15 working days after the Town
Planner has received an application, the Town Planner shall determine
whether the application is complete. Any amendment to the application
shall restart the review time.

1. Ifthe application is determined not to be complete, the Town Planner
shall specify in writing the information required and the applicant
may resubmit the application.

2. Nothing in this section precludes an applicant and the Town Planner
from mutually agreeing to an extension of any time limit provided by
this section.
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2.9.4
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3. Ifthe Town Planner fails to act within the time period required for
completeness review, the application is deemed complete.

4. The Town Planner may waive certain submittal requirements where

the Town Planner finds that the projected size, complexity, anticipated

impacts, or other factors associated with the proposed development
clearly support such a waiver.

5. After the Town Planner accepts a development application as
complete, the Town Planner or a reviewing agency may, in the
course of processing the application, request the applicant to clarify,
amplify, correct, or otherwise supplement the information required
for the application, if needed to render a final determination or
recommendation on the merits.

E. Ifapplication deemed complete applicant must submit number of copies
specified by staff for routing.

2.9.3.5 Application Submittals. An application submitted to the Town for the review
and approval of a development application must be diligently pursued and
processed by the applicant. Accordingly, the applicant, within one hundred
eighty (180) days of receipt of written comments and notice to respond from
the Town on any submittal (or subsequent revision to a submittal) of an
application for approval of a development plan, shall file such additional or
revised submittal documents as are necessary to address such comments from
the Town. If the additional submittal information or revised submittal is not

filed within said period of time, the development application shall automatically

lapse and become null and void. The Director may grant one (1) extension of
the foregoing one-hundred-eighty-day requirement, which extension may not
exceed sixty (60) days in length. This subsection shall apply to applications
which are, or have been, filed pursuant to this Code and to applications which
are, or have been, filed pursuant to the laws of the Town for the development
of land prior to the adoption of this Code. On transfer of ownership of fee title
to any real property that is the subject of a pending application, whether in

whole or in part, such transfer shall bar a new owner or transferee from taking

further action on such application unless, prior to taking any action, the new

owner provides evidence satisfactory to the Director that the transferor of such
property intended that all rights of the owner under the pending application be

assigned to the transferee.

Notice Provisions. The notice requirements for each type of application are prescribed
in the individual subsections of this Article. The notice requirements for certain types
of public hearings are established in Table 2-1 provided, however, to the extent of any
inconsistency between the provisions of this section and any state statute, the state
statute governs.

2.9.4.1 Notice for surrounding properties.

A. Posted sign. Within 14 days of the determination of a complete application,

the Town shall post a “development under review” sign on the property
unless a different procedure is established elsewhere in this code. Such
posting shall be in a location and in a manner that makes it clearly visible
from the adjoining street. The sign shall be posted until the day after the
final public hearing.
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B.

The posted sign shall include: the address and telephone number of the
Community Development Department where all application materials
relating to the proposal may be reviewed prior to the hearing.

2.9.4.2 Public hearing notice.

A.

Public hearing notice. Public hearing notices shall be mailed to each owner
of estates, rights, or interests in the subject property identified in the title
information submitted with the application, and to each property owner
within 500 feet of the subject property, per the Larimer County Assessor’s
Office. Public hearing labels will be generated by Town Staff within 20 days
of the initial public hearing, and the mailing notice will be mailed by Town
Staff at least 10 days prior to the initial public hearing.

1. The following shall not affect the validity of any hearing, meeting, or
determination by the decision maker:

a. The fact that written notice was not mailed as required under the
provisions herein.

b. The fact that written notice, mailed as required under the
provisions herein, was not actually received by one (1) or more of
the intended recipients.

c. The fact that signage, posted in compliance with the provisions
herein, was subsequently damaged, stolen or removed either by
natural causes or by persons other than the person responsible
for posting such signage on his or her agents.

The referral notice shall state:
1. Name of proposal;
2. Name of owner of subject property;

3. The street address or, if the street address is unavailable, the legal
description by metes and bounds from the property deed;

4. Size of property;
The current zoning classification, if any;

6. The category of development approval requested and a brief
description of the proposed development, including density or
building intensity, revised zoning classification (if any), and uses
requested;

7. The real property tax assessment roll parcel number;
8. Application file number; and
9. Other information deemed important by the Town Planner.

Newspaper notice. A notice published by the Town in a newspaper of
general circulation serving the Town of Timnath at least 10 days prior to
the hearing date. The notice shall include:

1. The date, time, place and purpose of the public hearing;
2. The address and telephone number of the Community Development
Department where a complete legal description of the property and all

| 24
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2.9.4.3 Action to be consistent with notice. The reviewing body may take any action on
the application that is consistent with the notice given, including approval of the
application, conditional approval (if applicable) of the application, or denial of
the application.

2.9.44 Neighborhood Meeting
A.

application materials relating to the proposal may be reviewed prior
to the hearing;

The names of the landowner and applicant;

4. Application file number and a general description of the proposed
development;

5. The current zoning, if any; and

6. Projectlocation
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Neighborhood meetings are to engage the public in the development
review process. These are required only for comprehensive plan
amendment, sketch plan, rezoning, preliminary plat, or site plans of two
buildings or more or multi-family applications as required below or as
deemed necessary by the Community Development Director. The meeting
shall be conducted with citizens and organizations in the neighborhood or
surrounding areas affected by the proposal.

Neighborhood Meeting Notice. Neighborhood meeting notices shall be
mailed at least 15 days prior to the meeting date to each owner of estates,
rights, or interests in the subject property identified in the title information
submitted with the application, and to each property owner within 500 feet
of the subject property boundary, per the Larimer County Assessor’s Office,
and to appropriate referral agencies.

A copy of the notice shall be submitted to the Community Development
Department for review and approval prior to mailing and the notice shall
include the following items:

1. Name of proposal;
2. Name of owner of the subject property with contact information;

3. The street address or, if the street address is unavailable, the legal
description by metes and bounds from the property deed;

Vicinity map of the subject property;
Size of property;

The current zoning classification;

N o ok

The type of development approval requested and a brief description
of the proposed development, including density or building intensity,
revised zoning classification (if any), and uses requested;

8. Any maps, illustrations, exhibits, depicting the proposal.
9. Ifapplicable, show previously approved plan for subject area.

In addition to the mailing required above, the applicant shall provide at
least one additional form of notice for the meeting. Examples include;
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Public Hearing.

29.5.1

29.5.2

29.5.3

29.5.4

E. The Community Development Director may require additional

F.  The applicant shall provide a sign in sheet so that attendees may enter

G. The applicant is responsible for conducting the neighborhood meeting.

Metropolitan District/Homeowners Association email distribution, posting
to the Town’s website, neighborhood sign posting. The second form of
posting shall be reviewed and approved by the Community Development
Director prior to distribution.

D. The neighborhood meeting shall be held within 30 days of the initial

submittal for Sketch Plan and Site applications. The applicant shall have
the neighborhood meeting after the initial submittal, and not later than 30
days prior to the first public hearing for Comprehensive Plan Amendment,
Preliminary Plat, and Rezoning applications. For applications that are
submitted at the same time to be reviewed concurrently, one neighborhood
meeting for all applications will be acceptable.

paysijqels3
s11siq Suiuoz ¢

neighborhood meetings should it be determined that proposals have
substantially changed during the review process, thereby necessitating
additional public input, or where other circumstances unique to the
proposal require additional neighborhood meetings.
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their name and address. Copies of the sign in sheets shall be submitted to
the Community Development Department at least 10 days prior any public
hearing.

A representative from the Town shall attend the neighborhood meeting
and the applicant shall document comments from the public in a meeting
observation report. The meeting observation report shall be submitted
to the Community Development Department at least 10 days prior to any
public hearing.

Legislative hearings. The Town Council and Planning Commission shall hold
public hearings to receive and review public input on changes to legislative
processes required by this Code.

Quasi-Judicial public hearings. In making quasi-judicial decisions, decision
makers on the Town Council, the Planning Commission, or the Board of
Adjustment must investigate facts or ascertain the existence of facts, hold public
hearings, weigh evidence, and draw conclusions from them, as a basis for their
official action, and exercise discretion of a judicial nature. These decisions
involve two key elements:

A. The finding of facts regarding the specific proposal; and
B. The exercise of discretion in applying the standards of the ordinance.

Records. The Town Planner shall record the public hearing by any appropriate
means. A copy of the public hearing record may be acquired by any person
upon application to the Town Planner, and payment of a fee to cover the cost of
duplication of the record.

Conduct of hearing. Any person or persons may appear at a public hearing and
submit evidence, either individually or as a representative. The hearing shall be
conducted in accordance with the procedures set forth in this subsection. At any
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2.9.55

2.9.5.6

point, members of the body conducting the hearing may ask questions of the
applicant, staff, or public.

Variance findings. All variance decisions by the Board of Adjustment shall
include at the least the following element:

A. A clear written statement of approval, approval with conditions, or
denial, whichever is appropriate. Said statement shall also include a
clear statement of the basis upon which the decision was made, including
specific written findings of fact with reference to the relevant standards of
this Land Use Code. Statement shall be signed by the appropriate body’s
chair.

Subsequent applications. Following denial of an application, the decision-
making authority shall not decide on the same or substantially the same
application within one year of the date of denial. The waiting period may be
waived in an individual case, for good cause shown, by the decision-making
authority upon a written request by the applicant. When the decision making
authority is the Town Planner, an administrative decision may be made on the
request. When the decision-making authority is the Town Council, Planning
Commission, Board of Adjustment, an affirmative vote of the majority of the
members to waive the waiting period is required.

Comprehensive Plan Amendments.

2.9.6.1

2.9.6.2

2.9.6.3

Purpose. The purpose is to establish standards for amending the
Comprehensive Plan, both text and maps.

Initiation. The Town Council, Planning Commission, property owner or his/
her designated representative may initiate a comprehensive or area plan
amendment. The Plan amendment process must be completed before any
rezone request or development application that is consistent with the Plan is
approved. A plan amendment and rezoning request may, however, be processed
so that the plan amendment is acted on prior to the rezoning at the same
meeting.

Procedure.

A. The project shall follow the process outlined in Application Procedures.
(See Section 2.9.3).

B. Referrals. Referrals shall be sent to all affected agencies and local
governments, and specific property owners, if applicable, in conformance
with Colorado State Statutes.

C. Staffreport. The Town Planner shall produce a staff report analyzing the
proposed amendment.

D. Notice of pubic hearing pursuant to Section 2.9.4. No individual property
owner notice is required for comprehensive, town-wide amendments to
the Comprehensive Plan.

E. Planning Commission hearing and recommendations.

F.  After review of the staff report, and conducting the public hearing, the
Planning Commission shall forward a recommendation to the Town
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2.9.7 Land Use Code and Zoning Map Amendments.

Council.
Town Council hearing and decision.

After receiving a recommendation from the Planning Commission the Town
Council may approve, approve with changes or deny the request.

2.9.6.4 Criteria for amending the Comprehensive Plan. Prior to approving any

amendment to the Comprehensive Plan text or map, the Town Council must
determine any or all of the following:

A.

2.9.7.1 Purpose. The purpose is to establish standards for amending the Land Use
Code, both text and map.

2.9.7.2 Initiation. The Council may from time to time, amend, supplement, change or
repeal the regulations and provisions of this Article. Any person with standing
may request a text amendment; however, the initiation of the process is limited
to the Planning Commission or the Town Council. Map amendments require
initiation of the Town Council.

2.9.7.3 Procedure.
A.

Development factors have substantially changed in ways that support the
amendment (e.g., new transportation improvements, utility expansions,
substantial changes in land use character in the area or physical changes in
the environment that render previous uses or restrictions out of date);

paysijqels3
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The proposed amendment will promote the public good and is in
compliance with the overall purpose, intent, goals and objectives of the
Comprehensive Plan;
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The proposed amendment will be compatible with the planned
surrounding land uses;

The proposed amendment will not overburden existing or planned
infrastructure systems or will provide measures to mitigate such impacts;
and,

If applicable, the proposed amendment will satisfy any specific
criteria related to the proposed change in land use, as set forth in the
Comprehensive Plan.

The project shall follow the process outlined in Application Procedures.
See Section 2.9.3.

Referrals. Referrals shall be sent to all affected agencies and local
governments, and specific property owners, if applicable.

Staff report. The Town Planner shall produce a staff report analyzing the
proposed amendment.

Notice of pubic hearing pursuant to Section 2.9.4. No individual notice is
required for text amendments to the Land Use Code. Map amendments, or
rezonings require the full notice in Section 2.9.4.

Planning Commission public hearing and recommendations.

1. After review of the staff report, and conducting the public hearing, the
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2.9.7.4 Criteria for text amendments to the Land Use Code. For the purpose of
establishing and maintaining sound, stable and desirable development within
the Town, the text of this Chapter shall not be amended except:

29.7.5

A
B.

Criteria for amendments to the Zoning Map. For the purpose of establishing
and maintaining sound, stable and desirable development within the Town, the
official zoning map shall not be amended except:

A.

This declaration of criteria for zoning map amendments shall not control an

Planning Commission shall forward a recommendation to the Town
Council.

2. Map amendments are legislative if comprehensive, and quasi-judicial
if applied for by an individual to benefit their property.

Town Council public hearing and decision. After receiving a
recommendation from the Planning Commission Town Council may
approve the amendment, or approve with changes after making

specific findings, or deny. Text amendment hearings are legislative. Map
amendments are legislative if comprehensive, and quasi-judicial if applied
for by an individual to benefit their property.
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To correct a manifest error in the text of this Article; or

To provide for changes in administrative practices as may be necessary to
accommodate changing needs of the community and the Town staff; or

To accommodate innovations in land use and development practices that
were not contemplated at the adoption of this Chapter; or

To further the implementation of the goals and objectives of the Town
Comprehensive Plan.

To correct a manifest error in an ordinance establishing the zoning for a
specific property;

To rezone an area or extend the boundary of an existing district because
of changed or changing conditions in a particular area or in the Town
generally; or

To correct an error in that the land to be rezoned was zoned in error and
as presently zoned is inconsistent with the policies and goals of the Town
Comprehensive Plan; or

Upon finding that a rezoning is necessary to provide land for a community-
related use that was not anticipated at the time of the adoption of the Town
Comprehensive Plan, and the rezoning will be consistent with the policies
and goals of the Comprehensive Plan; or

That the area requested for rezoning has changed or is changing to such
a degree that it is in the public interest to encourage development or
redevelopment of the area; or

To encourage innovative and creative design and to promote a mix of land
uses in the development; or

To bring zoning of land into conformance with the future land use
designation of the Comprehensive Plan.
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amendment that occurs incidentally to a general revision of the zoning map.

Conditional Use Review. This is a discretionary approval process for uses which have
unique or specific characteristics that could create greater than expected impacts. The
process results in approvals with conditions to ensure they will not have a significant
adverse impact on surrounding properties, or denials if the impacts can’t be mitigated.
Specific conditional uses permitted are found in Table 4-1.

2.9.8.1

2.9.8.2

2.9.8.3

2.9.8.4
2.9.8.5

2.9.8.6

2.9.8.7

The project shall follow the process outlined in Application Procedures See
Section 2.9.3.

Conditional use application submittal. The applicant shall submit a complete
conditional use application package to the Town Planner. Conditional use
requests shall include the following unless waived by the Town Planner:

A. Land use application form and application fee.
B. Conditional Use - Technical Criteria Form (from Workbook).

C. Proof of ownership, or owner’s agent authorization acceptable to the Town
Planner.

D. Written statement and any graphics necessary to describe the precise
nature of the proposed use and its operating characteristics and to
illustrate how all the conditional use review criteria have been satisfied.

E. A map showing the proposed development of the site, including
topography, building locations, parking, traffic circulation, usable open
space, landscaped area and utilities and drainage features.

F.  Preliminary building plans and elevations sufficient to indicate the
dimensions, general appearance and scale of all buildings.

G. Such additional material as the Town Planner may prescribe or the
applicant may submit pertinent to the application.

H. Surrounding and interested property ownership report.
[.  Executed fee agreement.

Referrals. Referrals shall be sent to all affected agencies and local governments,
and specific property owners, if applicable.

Notice of pubic hearing pursuant to Section 2.9.4

Staff review and reporting. Staff shall review the application and coordinate
changes or necessary resubmittals with the applicant. Staff shall then submit a
report to the Planning Commission explaining how the application is or is not
consistent with the conditional use application review criteria. The staff will
also make a recommendation for approval, approval with conditions, or denial.

Planning Commission review of the conditional use application. The Planning
Commission shall hold a meeting to review the application and determine if
the application complies with the conditional use review criteria. The Planning
Commission will then recommend to the Town Council approval, approval with
conditions, or denial.

Town Council hearing and action on the conditional use. The Council shall
hold a public hearing on the conditional use application. Following the public
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hearing, the Council may, by resolution, approve, conditionally approve or deny
the conditional use application based on the conditional use review criteria and
the intent of this Code. A conditional use permit may be granted for a limited
time period, may be granted subject to conditions as the Council may prescribe
to satisfy the review criteria, and may be revoked for cause.

2.9.8.8 Conditional use review criteria.

A.  The proposed conditional use shall comply with all regulations of the
applicable zoning district unless accompanied by a variance approval in a
separate action;

B. The proposed conditional use shall conform to the character of the area
within the same zoning district in which it is located. The use shall have
no more adverse effects on health, safety, or welfare of the surrounding
properties, or shall be no more injurious to property or improvements in
the area than would any other use generally permitted in the same district.
In making such a determination, consideration shall be given to:

1. The location, type, and height of buildings or structures;
2. The type and extent of landscaping and screening on the site; and

3.  Whether the proposed use is consistent with any policy of the
comprehensive plan that encourages mixed uses and/or densities.

C. Adequate utilities shall be provided.

D. The proposed conditional use will not substantially impair the appropriate
use or development of adjacent property.

E. No significant traffic issues are created.

Development Site Plan Review. Development site plan review is a review procedure
for certain proposed developments where standards apply, and providing for the
modification of regulations in response to specific site conditions.

Development site plans that consist of one building are reviewed and approved by the
Planning Commission. Development site plans that contain two or more buildings shall
require Town Council Approval in addition to the Planning Commission review.

This development site plan review process for proposed new development will allow
any significant adverse impacts on the surrounding land uses, neighborhoods, and
infrastructure to be identified, evaluated, and avoided or acceptably mitigated through
the imposition of reasonable conditions. No use permitted by right shall be denied by the
Town Planner unless the site plan does not meet the code or mitigate adverse impacts
identified by the Town Planner. The Town Planner may place conditions on the approval.

2.99.1 Applicability. A development site plan is required where:

A. The application is a prerequisite to a building permit for all multiple family,
commercial or industrial developments and principal uses;

B. The enlargement of any existing structure which requires further
development of the site;

C. The change within a structure from one permitted use to another which
will result in further development of the site beyond the original approval,
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2.9.9.2
2.9.9.3

2.9.94
2.9.9.5

2.9.9.6
2.9.9.7

2.9.9.8

2.9.9.9

or increased impacts such as traffic.

Pre-application conference. See Section 2.9.3.

Development site plan review application submittal. The applicant shall submit
a complete development site plan application package to the Town Planner.
Development site plan application package shall include the following unless
waived by the Town Planner:

A. Land use application form and application fee.

B. Development site plan review - technical criteria form (from Workbook).
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C. Proof of ownership, or proof of owner’s agent authorization acceptable to
the Town Planner.

D. Written statement and any graphics necessary to describe the precise
nature of the proposed use and its operating characteristics and to
illustrate how all the development site plan review criteria and applicable
Community Design Principles in Article V have been satisfied.
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E. Documents showing the proposed development of the site, including
topography, building locations, parking, traffic circulation, usable open
space, landscaped area and utilities and drainage features.

F.  Preliminary building plans and elevations sufficient to indicate the
dimensions, general appearance and scale of all buildings.

G. Such additional material as the Town Planner may prescribe or the
applicant may submit pertinent to the application.

H. Executed fee agreement.

Town Planner shall review for completeness. See Section 2.9.3.

Referrals. Referrals shall be sent to all affected agencies and local governments,
and specific property owners, if applicable.

Posting a sign. See Section 2.9.4

Decision. After certification that the application is complete, and meets all
of the Town Criteria, the Town Planner or Approving Body shall render a
determination approving, conditionally approving or denying the site plan.

Appeal of conditions/denial.

A.  The Planning Commission may consider an appeal by an applicant, and
uphold the Town Planner’s determination, approve the site plan with
conditions, or deny the application.

B. Notice per Section 2.9.4 shall occur for the appeal hearing.

A notice of appeal shall be submitted within 30 working days following the
receipt of the written determination by the Town Planner.

D. The Planning Commission shall hold a public hearing to review the
application and determine if the application complies with the conditional
use review criteria.

Approval criteria.
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A. The proposed site plan shall comply with all regulations of the applicable
zoning district, unless a separate variance request has been approved.

B. The proposed site plan shall conform to the character of the area within
the same zoning district in which it is located. The use shall have no more
adverse effects on health, safety, or welfare of the surrounding properties,
or shall be no more injurious to property or improvements in the area than
would any other use generally permitted in the same district. In making
such a determination, consideration shall be given to:

1. The location, type, and height of buildings or structures;
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2. The type and extent of landscaping and screening on the site; and

3. Whether the proposed use is consistent with any policy of the
comprehensive plan that encourages mixed uses and/or densities.
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C. Adequate utilities shall be provided.

Consistency with the Timnath Design Criteria Manual.

E. The proposed site plan will not substantially impair the appropriate use or
development of adjacent property.

F.  Site is compliant with development traffic study or has submitted an
updated traffic study.

G. Pedestrian safety and welfare are protected.
The architectural style and design of the project shall:
1. Enhance and compliment the neighborhood;

2. Make use of materials and forms that are complimentary and
harmonious with existing improvements;

3. Avoid a box-like appearance through a variation in elevations or
treatments;

4. Continue on all elevations the architectural character established for
the street facing elevations to the extent feasible;

5. Ensure that the physical proportions of the project and the manner
in which the project is designed is appropriate in relation to the size,
shape, and topography of the site;

6. Provide sufficient area available for use of extensive landscaping and
minimize the amount of paving to the degree practicable; and

[.  Consistency with the Comprehensive Plan and other adopted area plans.

2.9.9.10 Height Exception

A. An applicant can apply for a height exception to increase the maximum
allowed height of a building up to 15% from the height maximum in Table
5.2 and must be approved by Town Council.

Subdivisions. The provisions of this Article shall apply to any and all development of land
within the municipal boundaries of the Town, unless expressly and specifically exempted
or provided otherwise in this Code. No development shall be undertaken without prior
and proper approval or authorization pursuant to the terms of this Code. All development
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shall comply with the applicable terms, conditions, requirements, standards, and
procedures established in this Section and this Code.

This Section establishes procedural and substantive rules for obtaining the necessary
approval to develop land and construct buildings and structures. Development
applications will be reviewed for compliance with the Town Comprehensive Plan and this
Code and applicable regulations, policies and other guidelines.

2.9.10.1

2.9.10.2
2.9.10.3

2.9.10.4
2.9.10.5

2.9.10.6
2.9.10.7

Applicability. The procedures of this Section, and the standards in Article 6,
Land Subdivision, shall apply to all subdivisions of land dividing, combining, or
altering of any lot, parcel, or tract of land.

The owner of any parcel of land who desires to subdivide land shall submit a
plat of such subdivision to the Town Planner. No person shall subdivide land
without making and recording a plat and complying fully with this Land Use
Code.

A. The minor subdivision procedure is allowed for the following:
1. There is no public right-of-way dedication;
2. The resulting subdivision consists of six or fewer lots.

B. The major subdivision procedure is required for the following:
1. Dedication of public right-of-way or other public tracts; or
2. The subdivision consists of seven lots or more.

Pre-application conference. See Section 2.9.3.1.

Major / Minor subdivision application submittal. The applicant shall submit one
copy of the complete subdivision application package to the Town Planner. All
subdivision application packages shall include:

A. Land use application form and application fee.

B. Sketch plan, preliminary plat, or final plat - pertinent Technical Criteria
Form (from Workbook).

C. Title commitment or proof of ownership or proof of authorized agent.

D. Written statement to describe the precise nature of the proposed
subdivision and its characteristics and to illustrate how all the review
criteria have been satisfied.

E. Vicinity map.

Such additional material as the Town Planner may prescribe or the
applicant may submit pertinent to the application.

Town Planner shall review for completeness. See Section 2.9.3.

Referrals. Referrals shall be sent to all affected agencies and local governments,
and specific property owners, if applicable.

Staff / referral review and resubmittal

Staff report. After a complete application is received, staff shall submit a
report to the Planning Commission explaining how the application is or is not
consistent with the review criteria. The staff will also make a recommendation
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for approval, approval with conditions, or denial.
2.9.10.8 Notice of pubic hearing pursuant to Section 2.9.4

2.9.10.9 Planning Commission review of the subdivision application. The Planning
Commission shall hold a Public Hearing to review the application and
determine if the application complies with the Subdivision review criteria.
The Planning Commission will then recommend to the Town Council approval,
approval with conditions, or denial.

2.9.10.10 Town Council hearing and action on the subdivision. The Council shall hold a
public hearing on the subdivision application. Following the public hearing, the
Council may approve, conditionally approve or deny the subdivision application
based on the subdivision review criteria and the intent of this Code.

paysijqels3
s11siq Suiuoz ¢

2.9.10.11 Subdivision review criteria.
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A. Minor subdivision plat review criteria. In addition to all provisions of this
Code, the Town shall use the following criteria to evaluate the applicant’s
minor plat application:

1. Minor Subdivisions for Residential Developments

a. The development will substantially comply this Code and the
Comprehensive Plan.

b. The utility and transportation design is adequate, given existing
and planned capacities of those systems.

c. Negative impacts on adjacent land uses have been identified and
satisfactorily mitigated.

d. All applicable technical standards have been met.

e. There have not been other Minor Subdivision Plats within the
same subdivision such that in combination with the proposed
Minor Subdivision they would circumvent the intent of this
Section.

2. Minor Subdivisions for Commercial & Mixed Use Developments

a. The development will substantially comply with this Code, the
Comprehensive Plan, and any Major Subdivision Plat for the

property.
b. The utility and transportation design is adequate, given existing
and planned capacities of those systems.

c. Negative impacts on adjacent land uses have been identified and
satisfactorily mitigated.

d. All applicable technical standards have been met.

e. Properties of .01-10 acres may submit a maximum of three Minor
Subdivision Applications.

f.  Properties of 10.01-20 acres may submit a maximum of six Minor
Subdivision Applications.

g. Properties of 20.01 acres or more may submit a maximum of ten
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Minor Subdivision Applications.

Sketch plan review criteria. The Town shall use the following criteria
in addition to other applicable provisions of this Code to evaluate the
applicant’s sketch plan application:

1.

Preliminary plat review criteria. In addition to all provisions of this Code,
the Town shall use the following criteria to evaluate the applicant’s request:

1.

Final plat review criteria. In addition to all provisions of this Code, the
Town shall use the following criteria to evaluate the applicant’s final plat
application:

1.

The land use mix within the project conforms to Town'’s Zoning
District Map and Land Use Map and furthers the goals and policies of
the Comprehensive Plan.

The sketch plan represents a functional system of land use and is
consistent with the rationale and criteria set forth in this Code and the
Town Comprehensive Plan.
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The utility and transportation design is adequate, given existing and
planned capacities of those systems.
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Negative impacts on adjacent land uses have been identified and
satisfactorily mitigated.

The preliminary plat represents a functional system of land use and is
consistent with the rationale and criteria set forth in this Code and the
Comprehensive Plan.

The application is consistent with the approved sketch plan and
incorporates the Planning Commission’s recommendations and
conditions of approval.

The land use mix within the project conforms to Timnath’s Zoning
District Map and Land Use Map and furthers the goals and policies of
the Comprehensive Plan.

The utility and transportation design is adequate, given existing and
planned capacities of those systems.

Negative impacts on adjacent land uses have been identified and
satisfactorily mitigated.

There is a need or desirability within the community for the
applicant’s development and the development will help achieve a
balance of land use and/or housing types within Timnath.

The final plat conforms to the approved preliminary plat and
incorporates required changes, modifications and conditions attached
to the approval of the preliminary plat unless otherwise approved by
the Town Council.

The development will substantially comply with this Code.

All applicable technical standards have been met.
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2.9.10.12 Post approval. The final plat may be filed for recording once the applicant
has submitted and the Council has approved a Development Agreement. A
development agreement for public improvements stating the developer agrees
to construct all public improvements, setting forth the plan, method and parties
responsible for the construction of improvements. A development agreement
shall run with and be a burden upon the land described in the agreement and
shall include financial guarantees, and deeds for any land provided to the
public.

2.9.10.13Block Diversity Plan Matric review criteria. In addition to all provisions of this
Code, the Town shall use the folling criteria to evaluate the applicant’s Block
Diversity Plan Matrix.
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1. Alllots have been approved through the Final Plat Process.

2. All applicable technical standards have been met.
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2.9.11 Administrative Plat. The purpose of the administrative subdivision plat is to provide a
simple administrative subdivision process.

2.9.11.1 Applicability. Administrative subdivision plat approval is applied to:

A. Correcting a drafting or other technical error on a recorded subdivision
plat; or

B. Adjusting one or more lot lines on a recorded subdivision plat where:

1. The amended plat continues to comply with the standards of this
Code, per the original approval;

2. There is no increase in the number of lots;
No existing OR dedicated easements or rights-of-way are changed;

4.  All resulting lots will comply with the requirements of this Code. No
lots are created that will result in the need for a zoning variance or an
exception to the Subdivision Design Standards;

5. Allrequired public improvements are installed and approved;

6. There have not been other Administrative Plats within the
same subdivision such that in combination with the proposed
Administrative Plat they would circumvent the intent of this Section;

7. The approval of the Administrative Plat will not violate any provisions
of this Chapter.

8. The proposed lot line adjustment will not require an amendment
to other previously approved plan sets (e.g., construction drawings,
landscape plans).

2.9.11.2 Pre-application conference. See Section 2.9.3.1.

2.9.11.3 Administrative subdivision plat application submittal. The applicant shall
submit one copy of the complete subdivision application package to the Town
Planner.

All subdivision application packages shall include:

1. Land use application form and application fee.

TOC <> | 37
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2.9.12 Vacation of Right-of-Way and Other Public Easements.

=
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29.11.4
29.11.5

2.9.11.6

2.9.12.1

2.9.12.2

2.9.12.3

29.12.4

2.9.12.5

2. Final plat - pertinent Technical Criteria Form (from Workbook).
Title commitment or proof of ownership or proof of authorized agent.

4. Written statement to describe the precise nature of the proposed
change in the recorded subdivision plat and its characteristics and to
illustrate how all the review criteria have been satisfied.

5. Vicinity map.

6. Such additional material as the Town Planner may prescribe or the
applicant may submit pertinent to the application.
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Town Planner shall review for completeness. See Section 2.9.3.

Staff review. Staff will complete a review of the administrative plat based on
the Town’s minor subdivision plat review criteria. Staff will then prepare a
report identifying any issues of concern that the applicant shall address and
forward it to the applicant.
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Record minor subdivision plat. Upon approval of the fully-executed
Administrative Plat by the Town Planner, the Town Clerk shall record one the
original Mylar drawing of the administrative subdivision plat in the office of the
Larimer County Clerk and Recorder.

Applicability. Public roads, alleys, and easement with rights, interests, or
title of the Town may be vacated after consideration at a public hearing by the
Planning Commission and then the Town Council.

Vacation application submittal. The applicant shall submit one copy of the
complete vacation application package to the Town Planner. Vacation requests
shall include:

Land use application form and application fee and fee agreement.
Vacation - Technical Criteria Form (from Workbook).
Legal description.

Written statement and any graphics necessary to describe the vacation.

m o 0w

A survey showing the vacation and map showing how the vacated property
will be apportioned.

F.  Such additional material as the Town Planner may prescribe or the
applicant may submit pertinent to the application.

G. Surrounding and interested property ownership report.
H. Public hearing notification envelopes.

The project shall follow the process outlined in Application Procedures. See
Section 2.9.3.

Referrals. Referrals shall be sent to all affected agencies and local governments,
and specific property owners, if applicable.

Staff report. After a complete application is received, staff shall generate a
report explaining how the application is or is not consistent with the vacation
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2.9.12.6
2.9.12.7

2.9.12.8

2.9.12.9

review criteria. The staff will also make a recommendation for approval,
approval with conditions, or denial.

Notice of pubic hearing pursuant to Section 2.9.4.

Planning Commission review of the vacation application. The Planning
Commission shall hold a public meeting to review the application and
determine if the application complies with the vacation review criteria. The
Planning Commission will then recommend to the Town Council approval,
approval with conditions, or denial.

Town Council hearing and action on the vacation of right-of-way or other public
easement requests. The Council shall hold a public hearing on the vacation

of right-of-way or other public easement application. Following the public
hearing, the Council may approve, conditionally approve or deny the vacation
application based on the vacation of right-of-way and other public easements
review criteria and the intent of this Code.

Vacation of right-of-way and other public easements review criteria.

A. The vacation is consistent with the Comprehensive Plan and other adopted
Town policies and plans, including any adopted transportation plan or
streets/roadway plan;

B. Theland to be vacated is no longer necessary for the public use and
convenience;

C. Resolves long-standing structural encroachment into the right-of-way;
D. The vacation will not leave any land-locked parcels; and

E. Facilitates road and rights-of-way exchange if the applicant is requesting
vacation of mapped rights-of-way, and the actual constructed road is
located elsewhere on the applicant’s property;

F.  Creates an opportunity to provide for development that is more consistent
with the Comprehensive Plan and Land Use Code.

Variances. The Board of Adjustment shall hear and decide all requests for a variance

from the requirements of this Code. Such variance shall not be granted if it would be
detrimental to the public good, create a conflict with the Town of Timnath Comprehensive
Plan or impair the intent and purpose of this Code.

2.9.13.1

2.9.13.2
2.9.13.3

Applicability. A variance may be initiated by any individual with an ownership
interest in the subject property, or their agent; however, the appellant, or the
applicant for a variance, has the burden of proof to establish the necessary facts
to warrant favorable action of the BOA.

Pre-Application Conference. See Section 2.9.3.1.

Variance application submittal. The applicant shall submit a variance
application package to the Town Clerk. Variance application packages shall
include:

A. Land use application form and application fee and fee agreement.
B. Variance Request - Technical Criteria Form (from Workbook).

C. Title commitment or proof of ownership or proof of owner’s agent.
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2.9.13.4
2.9.13.5

2.9.13.6

2.9.13.7

2.9.13.8
2.9.13.9

2.9.13.10Variance review criteria. The Board of Adjustment may approve a variance only

D. Written statement and any graphics necessary to describe the precise
nature of the proposed variance and a detailed description how it satisfies
the review criteria.

E. A map showing the proposed variance, including topography, building
locations, parking, and utilities and drainage features.

F.  Preliminary building plans and elevations sufficient to indicate the
dimensions of all buildings, if applicable.

G. Such additional material as the Town Planner may prescribe or the
applicant may submit pertinent to the application.

paysijqels3
s11siq Suiuoz ¢

H. Public hearing notification envelopes.

Town Planner shall review for completeness. See Section 2.9.3.

Referrals. Referrals shall be sent to all affected agencies and local governments,
and specific property owners, if applicable.

suoue|ngay asn ‘v \

Staff Review and Comments, Applicant resubmit based on comments as
required.

Staff report. After a complete application is received, staff shall submit a
report to the Board of Adjustment explaining how the application is or is
not consistent with the variance review criteria. The staff will also make a
recommendation for approval, approval with conditions, or denial.

Notice of pubic hearing pursuant to Section 2.9.4.

Board of Adjustment hearing and action on the variance. The Board of
Adjustment may approve, approve with conditions, or deny the requested
variance. The Board of Adjustment shall make the decision on appeals and
variances at a regular meeting of the Board.

A. The appellant, or the applicant for a variance, has the burden of proof to
establish the necessary facts to warrant favorable action of the Board of
Adjustment.

B. The Board of Adjustment shall have all the powers of the applicable Town
administrative official on the action appealed. The Board may in whole
or in part affirm, reverse or amend the decisions of the applicable Town
administrative official.

C. The Board of Adjustment may impose reasonable conditions in its order
to be complied with by the appellant in order to further the purposes and
intent of the Town Land Use Code.

D. The Board of Adjustment may impose any reasonable conditions on the
issuance of a variance and may amend the variance from that requested.
A variance may be granted for indefinite duration or a specified period of
time.

E. No single decision of the Board of Adjustment sets a precedent. The
decision of the Board shall be made on the particular facts of each case.

F.  Decisions of the Board of Adjustment shall be in writing.
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upon finding that all of the criteria below have been met:

A.

There exist exceptional or extraordinary physical circumstances of the
subject property such as irregularity, narrowness, shallowness, or slope;

Because of these physical circumstances, the strict application of this Code
would create an exceptional or undue hardship upon the property owner
(financial impact is not a undue hardship);

The hardship is not self-imposed;

The variance, if granted, will not adversely affect the use of adjacent
property as permitted under this code;

That the variance, if granted, will not change the character of the zoning
district in which the property is located, and is in keeping with the intent of
this Code and the Comprehensive Plan; and

That the variance, if granted, does not adversely affect the health, safety,
and welfare of the citizens of Timnath and is in accordance with the
Comprehensive Plan.

2.9.13.11Expiration. Unless otherwise stated in the motion made by the Board of
Adjustment, all rights to permits authorized by the granting of any variance
shall expire one year from the time approval for a variance is final. The Board of
Adjustment may grant an extension of up to six months for good cause shown.

2.9.14 Planned Development District. This is a discretionary approval process for unified
developments permitting greater flexibility in the application of standards and mix of uses
within the development. The process results in the approval of a new zoning district with
specific regulations.

=
o]

2.9.14.1 Pre-application conference. See Section 2.9.3.1.

2.9.14.2 Planned development application submittal. The applicant shall submit
a complete application package to the Town Clerk. Planned development
application packages shall include:

A.

B
C
D.
E

Land use application form and application fee.

Planned Development District - Technical Criteria Form (from Workbook).
Fee agreement.

Title commitment or proof of ownership.

Written statement and any graphics necessary to describe the precise
nature of the proposed use and its operating characteristics and to
illustrate how all the planned development review criteria have been
satisfied.

A map showing the proposed development of the site, including
topography, building locations, parking, traffic circulation, usable open
space, landscaped area and utilities and drainage features, as applicable.

Preliminary building plans and elevations sufficient to indicate the
dimensions, general appearance and scale of all buildings, if required by
Town Planner.

Such additional material as the Town Planner may prescribe or the
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2.9.14.3
2.9.14.4

2.9.14.5

2.9.14.6
2.9.14.7

2.9.14.8

2.9.14.9

applicant may submit pertinent to the application.
[.  Surrounding and interested property ownership report.
J.  Public hearing notification envelopes.

K. All the requirements for subdivisions if the development will be
subdivided. See Section 2.9.10.

Town Planner shall review for completeness. See Section 2.9.3.4.

Referrals. Referrals shall be sent to all affected agencies and local governments,
and specific property owners, if applicable. Staff will then prepare a report
identifying any issues of concern that the applicant shall address and forward it
to the applicant.

paysijqels3
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Staff report. Staff shall submit a report to the Planning Commission explaining
how the application is or is not consistent with the Planned Development
application review criteria. The staff will also make a recommendation for
approval, approval with conditions, or denial.

suoue|ngay asn ‘v \

Notice of pubic hearing pursuant to Section 2.9.4.

Planning Commission review of the Planned Development District application.
The Planning Commission shall hold a meeting to review the application and
determine if the application complies with the Planned Development District
review criteria. The Planning Commission will then recommend to the Town
Council approval, approval with conditions, or denial.

The Town Council hearing and action on the Planned Development District.

The Council shall hold a public hearing on the Planned Development

District application. Following the public hearing, the Council may approve,
conditionally approve or deny the planned development District application
based on the Planned Development District review criteria and the intent of this
Code.

Planned Development District review criteria.

A. The proposed Planned Development District shall have a unified character
throughout the district. The Planned Development District shall have
no more adverse effects on health, safety, or welfare of the surrounding
properties, or shall be no more injurious to property or improvements in
the area than would any other use generally permitted in the same district.
In making such a determination, consideration shall be given to:

1. The location, type, and height of buildings or structures;
2. The type and extent of landscaping and screening on the site; and

3. Whether the proposed use is consistent with any policy of the
comprehensive plan that encourages mixed uses and/or densities.

B. Adequate utilities shall be provided

The proposed Planned Development District will not substantially impair
the appropriate use or development of adjacent property.

D. No significant traffic issues are created.

uogaNpold pue
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E.

The Planned Development District results in a more efficient development

which may contain innovative and creative development.

2.9.15 Town Council Waivers. The Town Council, in certain circumstances, may waive any of the
dimensional and parking standards contained in this Code. A waiver permits specified
minor deviations from the Code while staying consistent with the intent. A waiver cannot
be granted if it would create conflicts with other Town requirements.

=
o]

2.9.15.1 Town Council waiver submittal. The applicant shall submit one copy of the
Waiver Request Form to the Town Planner. All waiver requests shall include:

2.9.15.2

2.9.15.3

2.9.15.4

A
B.

C.

The specific standard for which a waiver is desired;

Reason(s) for the request including a statement as to why the standard
cannot be met, if that is the case;

The consequences if the standard is not waived.

Any waiver must meet one or more of the following conditions:

A
B.

D.

The alternative better achieves the stated intent;

The intent cannot be achieved by application of the standard in this
circumstance;

The effect of other standards will be improved by not applying a particular
standard;

Strict application or unique site features make the standards impractical.

Departures may be permitted from the following standards:

e

= © m m g 0w >

Structure widths and depth limits;

Setback requirements;

Design, location, and access to parking;

Parking ratios;

Open space requirements;

Lot coverage limits;

Screening and landscaping requirements;

Standards for location and design of uses in mixed-se buildings.

Applicable Harmony Corridor Design Standards as identified in Section
5.10.

Staff review. Staff will complete a review of the waiver request and make a
recommendation to Town Council based on the intent of the Code requirements.

The Town Council may:

A
B.
C.

Approve the waiver and/or reduction of development standard; or
Deny the waiver and/or reduction in development standard; or

Approve one or more waivers and/or reductions and deny one or more
other waivers and/or reductions, if more than one waiver or reduction is
described in the request.
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2.9.16 Appeals of Administrative Decisions. This Section sets forth the process for appealing

2.9.17 Concept Review. The purpose of a concept review is to provide initial comments on a

2.9.15.5 Criteria

A. The waiver or reduction in a development standard is required for
construction of the development project at the density to which the project
is entitled and with all concessions or other incentives approved for the
project.

B. The waiver or reduction in a development standard will not have a specific
adverse impact on public health, public safety, or the physical environment.

C. The waiver or reduction in a development standard is necessary because
application of the development standards would physically preclude
construction of a project otherwise meeting the requirements of the Code,
or the intent of the Code.

paysijqels3
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administrative decisions made by the Town Planner under this Land Use Code.
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2.9.16.1 Applicability.

A. Appeals to the Board of Adjustment may be taken by any person
aggrieved by any decision of the Town Planner made in the course of the
administration or enforcement of the Land Use Code.

B. An application for an appeal must be made within 30 days after the Town
Planner or Town Manager makes a written decision on the matter. If it is
not appealed to the Board of Adjustment the decision shall be final.

2.9.16.2 Appeal Submittal. The applicant shall submit one copy of a written appeal to the
Town Clerk. The appeal must include the specific interpretation being appealed.

2.9.16.3 RESERVED
2.9.16.4 RESERVED

development plan before it is submitted for the subdivision or site plan process.
2.9.17.1 Pre application conference. See Section 2.9.3.1

2.9.17.2 Concept Review submittal. The applicant shall submit one copy of the complete
application package to the Town Planner. All concept review application
packages shall include:

A. Land Use application and application fee.
B. Concept review - pertinent Technical Criteria Form.
C. Title commitment or proof of ownership or proof of authorized agent.

D. Written statement to describe the precise nature of the proposed design and
its characteristics.

E. Vicinity map.
F. Conceptual drawing to scale.
2.9.17.3 Town Planner shall review for completeness. See Section 2.9.3

2.9.17.4 Referrals. Referrals shall be sent to all affected agencies and local governments,
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and specific property owners, if applicable.

2.9.17.5 Staff/referral review. Staff will complete a review of the concept drawing
based on the Town'’s concept review criteria. Staff will then prepare a report
identifying and issues of concern that the applicant shall address and forward it
to the applicant.

2.9.17.6 Concept review criteria. The Town shall use the following criteria in addition
to other applicable provisions of this Code to evaluate the applicant’s concept
plan.

A. The concept represents a functional system of land use and is consistent with
the rationale and criteria set forth in this Code and the Town Comprehensive
Plan.

B. The transportation design is adequate, given existing and planned capacities
of those systems.

C. Negative impacts on adjacent land uses have been identified and mitigated.

2.9.18 Modification to Prior Approval. A modification to prior approval is an administrative

review procedure for minor changes of a previously approved development application.
Concept review will be required to determine if the proposed changes fall within the
modification to prior approval.

2.9.18.1 Applicability. A modification to prior approval is permitted when:

paysijqels3
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2.9.18.2 Pre application conference. See section 2.9.3.1

2.9.18.3 Modification to prior approval application submittal. The applicant shall submit

A. The amended plan continues to comply with the standards of this code, per
the original approval;

B. The amended plan does not change more than 10% of any design standard
(e.g., plant count, open space) upon demonstration that the increase or
decrease is appropriate for the proper function of the development. The
amendment may not reduce these standards below what is required by Code
(e.g., open space requirements may request a 10% change but shall still adhere
to the required minimums for the development);

C. The amended plan does not change the character of the development;

D. The amended plan does not change the boundary of the approved plan or
show improvements outside of the boundary of the approved plan;

E. The amended plan does not create a 10% increase of the building footprint.
A reduction in building footprint shall be permitted under this section if it does
not also impact the building height or residential density.

F. The amended plan proposing changes to public improvements and drainage
shall be consistent with the Town of Timnath Design Criteria Manual and
Larimer County Urban Area Street Standards (LCUASS)

G. Amendments requesting relief beyond the requirements of this Code from
applicable standards contained in Section 2.9.15.3 shall follow the Town Council
Waiver process for approval;
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a complete Modification to prior approval application package to the Town
Planner. Modification to prior approval application package shall include the
following unless waived by the Town Planner:

A. Land Use application and application fee.
B. Modification to Prior Approval - pertinent Technical Criteria Form.
C. Title commitment or proof of ownership or proof of authorized agent.

D. Written statement to describe the precise nature of the proposed
modification and its characteristics.

E. Approved Drawings/Documents
F. Proposed modification drawings/documents
2.9.18.4 Town Planner shall review for completeness. See section 2.9.3

2.9.18.5 Referrals. Referrals shall be sent to all affected agencies and local governments,
and specific property owners.

2.9.18.6 Decision. After certification that the application is complete, and meets all
of the Town Criteria, the Town Planner shall render a determination if the
modification shall be an administrative approval approved with conditions or
denied.

2.9.18.7 Review criteria.

A. Same as originally approved process

2.9.19 Change in Use. Change in use review is an administrative review procedure in which there

is a change within a structure from one permitted use to another which will result in no
further development of the site beyond the original approval, or existing site conditions,
or increased impacts such as traffic. Further, all changes in use will require building
permit submission and approvals. If a change in use results in an increased impact then

a development site plan review will be required per Section 2.9.9 per determination of the
Community Development Director.

2.10 Vested Rights.

2.10.1 Purpose. This Section specifies procedures necessary to implement Article 68 of Title 24,

C.R.S. as amended, which establishes a vested property right to undertake and complete
development of real property under the terms and conditions of an approved site specific
development plan. No vested rights shall be created within the Town except through a site
specific development plan.

Definition. For purposes of Article 68 of Title 24, C.R.S,, a site specific development plan
means a document that complies with all requirements of this Section and consists of one
of the following:

2.10.2.1 A conditional use permit approved pursuant to Section 2.9.8.
2.10.2.2 A final subdivision plat approved pursuant to Section 2.9.10.

2.10.2.3 A final plat replat approved pursuant to Section 2.9.10.
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2.10.2.4 Afinal planned development approved pursuant to Section 2.9.14.

2.10.3 Notice and Hearing. Written notice and public hearing requirements for vested rights,
under circumstances in which the final development plan constitutes the site specific
development plan, are satisfied by the notice and public hearing before Town Council.
The notice shall indicate that such vested right shall be created upon approval of the
development agreement, or subdivision agreement by the Town Council.

2.10.4 Approval, Effective Date and Amendments.

2.10.4.1 Approval and effective date. Site specific development plans, as identified in
Section 2.10.2, shall be deemed approved, and the associated vested property
right shall be deemed established, on the date the Town Council adopts the
ordinance approving or conditionally approving the subject conditional
use, final plat, final plat replat, site plan or final planned unit development
application.

Once established, the vested right shall remain in effect for three years,

unless the Town Council determines, as part of the site specific development
plan approval, that a longer period is warranted in light of the relevant
circumstances. Those circumstances may include but are not limited to: the
size and phasing of the development, economic cycles, and market conditions.

Any amendment to an approved site specific development plan shall not extend

the three year vesting period unless the Town Council expressly authorizes an
extension based on the foregoing criteria.

2.10.4.2 Amendments. No activity or use authorized by a site specific development
plan approval granted under this Article shall be allowed to commence unless
a vested right is first established as required in this Section, and until all other
applicable post-approval requirements have been met.

2.11 Nonconformity.

2.11.1 Generally. Any parcel of land, use, easement, structure, sign or feature lawfully existing
on the date of any text change in this ordinance, or on the date of a zoning map change
that does not conform to the requirements of the district in which it is located may be
continued and maintained in accordance with the provisions of this Section and other
applicable provisions of this ordinance. Nonconformities may continue as prescribed,
but the provisions of this Section are designed to curtail substantial investment in
nonconformities and to bring about their eventual conformity or elimination.

2.11.2 Certificate of Zoning Compliance Required. No nonconforming structure, use, lot, or
feature shall be continued, renewed, changed, or extended until a compliance letter has
been issued by the Town Planner. The zoning compliance letter shall state specifically
wherein the nonconformity differs from the provisions of this ordinance. The burden of
proof, based on public records, as to the legality of the nonconforming use rests with the
property owner and shall require a notarized affidavit submitted by the owner stating
such as part of the application.

2.11.3 Nonconforming Lots. A legal nonconforming lot is a lot existing legally at the time of the
passage of this ordinance, or the time of annexation into the Town'’s jurisdiction, which
does not by reason of design or dimensions conform to the regulations of the district in
which it is situated. A lot established after the passage of this ordinance which does not

g
¥

paysijqeis3
s11siq Suiuoz ¢

suoue|ngay asn ‘v \

| 47

uogaNpold pue

-
b
=]
o
=
a
(2}
o
&
o
=
=

@




2.11.4

=

conform to regulations of the district in which it is situated shall be considered an illegal
nonconforming lot and is a violation of this ordinance. Legal nonconforming lots may
continue only in accordance with the following provisions.

2.11.3.1

2.11.3.2

Vacant Lots. Vacant lots for which plats or deeds have been recorded in the
office of the Larimer County Clerk and Recorder, which fail to comply with the
minimum area or other dimensional requirements of the districts in which they
are located may be used for any of the uses permitted in the district in which it
is located, provided that:

A.  Where the lot area is not more than 20 percent below the minimum
specified in this ordinance, and other dimensional requirements are
otherwise complied with, the Town Planner is authorized to issue a
certificate of zoning compliance.

B.  Where the lot area is more than 20 percent below the minimum specified
in this ordinance, or other dimensional requirements cannot be met,
the Board of Adjustment may, in its discretion, approve as a variance
such dimensions as shall conform as closely as possible to the required
dimensions based on the lot’s physical limitations.

Recombination of Nonconforming Vacant Lots. When the owner of a
nonconforming vacant lot also owns land adjacent to the nonconforming

lot, and the adjacent land or portion thereof can be combined with the
nonconforming vacant lot to create a conforming lot or a more conforming lot
(without creating other nonconformities), such owner shall, before selling or
beginning any construction thereon, so combine the nonconforming lot and the
adjacent land to create such lot.

Nonconforming Uses. A legal nonconforming use is a use existing legally at the time of
the passage of this ordinance, or the time of annexation into the Town’s jurisdiction,
which does not by reason of use conform to the regulations of the district in which

it is situated. A use established after the passage of this ordinance which does not
conform to regulations of the district in which it is situated shall be considered an illegal
nonconforming use and is a violation of this ordinance. Legal nonconforming uses of land
or structures may continue only in accordance with all of the following provisions.

2.11.41

2.11.4.2

2.11.4.3

Expansion Prohibited. A nonconforming use shall not be expanded. Expansion
shall include an intensification of use, a physical expansion that results in
increased capacity or activity associated with the use, an extension of the hours
of operation or number of days of activity and any similar change in activity or
location.

Relocation Restricted. A nonconforming use shall not be moved from one
location on a site to another location on the same site unless the property
owner can demonstrate to the satisfaction of the Town Planner that the
relocation of the use will not increase the impacts of such use on the public, will
not adversely affect adjacent properties, and will not have the effect of making
the nonconformity more permanent.

Change of Use Must Conform. A nonconforming use shall not be changed to any
other use unless the new use conforms to the standards of the zoning district in
which it is located. Once a nonconforming use is changed to a conforming use, a
nonconforming use shall not be re-established.
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2.11.5
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2.11.4.4 Restablishment Restricted. A legal nonconforming use, when discontinued or
abandoned, shall not be resumed. Discontinuance or abandonment shall be
defined as follows:

A.

2.11.4.5 Reversion Prohibited. A legal nonconforming use if changed to conforming use
may not thereafter revert or be changed back to a nonconforming use.

2.11.4.6 Structural Alterations Restricted. No structural changes shall be made in any
structure occupied by a nonconforming use except as follows:

A.

Nonconforming Structures, Excluding Signs. A legal nonconforming structure is a
structure, including a building, existing legally at the time of the passage of this ordinance,
or the time of annexation into the Town’s jurisdiction, which does not by reason of design
or dimensions conform to the regulations of the district in which it is situated. A structure
established after the passage of this ordinance which does not conform to regulations of
the district in which it is situated shall be considered an illegal nonconforming structure
and is a violation of this ordinance. Legal nonconforming structures may continue only in
accordance with all of the following provisions.

2.11.5.1 Continuation Permitted. A nonconforming structure, devoted to a use
permitted in the zoning district in which it is located, may continue only in

When land used for a legal nonconforming use shall cease to be used in a
bona fide manner for one calendar month.

When a building designed or arranged for a nonconforming use ceases
to be used in a bona fide manner as a legal nonconforming use for a
continuous period of six consecutive calendar months.

paystjqeis3
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When a building designed or arranged for a conforming use shall cease to
be used in a bona fide manner as a legal nonconforming use for a period of
six consecutive calendar months.

suoue|ngay asn ‘v \

Structural changes ordered by an authorized official in order to insure the
safety of the structure shall be permitted.

Maintenance and repairs to keep a structure in sound condition shall be
permitted.

Structural changes necessary to convert the nonconforming use to a
conforming use shall be permitted.

An existing nonconforming residential structure may be enlarged or
altered provided that no additional dwelling units result therefrom. Any
such enlargement or alterations shall be in compliance with all yard
requirements and standards of the district and/or use.

The structure and its accompanying use may be moved to another location
on the lot so long as the structure meets all applicable requirements of the
district and Section 2.11.4.2, Relocation Restricted.

Expansion of a nonconforming use of a building or structure into portions
of the structure that, at the time the use became nonconforming, were
already erected and arranged or designed for such nonconforming use is
permissible.
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accordance with the provisions of this Section.

2.11.5.2 Repair and Maintenance Permitted. Normal repair and maintenance may be
performed to allow the continuation of a nonconforming structure.

2.11.5.3 Certain Enlargements Permitted. Any nonconforming structure may be
enlarged if the expansion does not increase the nonconformity.

2.11.5.4 Changes for Conversion Permitted. Structural changes necessary to convert the
nonconforming use to a conforming use shall be permitted in compliance with
this Code.
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2.11.5.5 Movement Restricted. A nonconforming structure shall not be moved unless it
thereafter conforms to the standards of the zoning district in which it is located.

2.11.5.6 Repair and Restoration Restricted. A nonconforming structure, destroyed or
damaged so that more than 40 percent of the value of such structure remains,
may be repaired or restored if:

suoue|ngay asn ‘v \

A. A building permit for the repair or restoration is issued within six months
of the date of the damage and remains valid until the repairs or restoration
are complete.

B. The structure conforms to the standards of the regulations for the zoning
district in which it is located; however, if the structure is used for the same
purpose as before the destruction, the new structure may be rebuilt using
the same materials.

C. The total amount of space devoted to a nonconforming use is not increased
and the degree of nonconformity in the structure is not increased.

2.11.5.7 Conformation Required. If the Town Planner determines the building or
structure has been damaged to such an extent that the repair costs will exceed
60 percent of the fair market value of the damaged building or structure
immediately before the damage was incurred, future use of the building and site
shall conform to the regulations of the district in which it is located. However,
any building or structure listed on the National Register of Historic Places or
any building certified as a state historic building may be rebuilt or restored to
its original dimensions or the dimensions of the building or structure before
such damage occurred, provided such restoration conforms to the Secretary
of Interior Standards for Rehabilitation. For the purposes of this Section,
the extent of damage or destruction shall be determined by comparing the
estimated cost of repair or restoration with the current estimated market value
based on the assessed tax value.

2.11.5.8 Replacement Restricted. A nonconforming structure shall not be replaced with
another nonconforming structure regardless of the degree of nonconformity

Nonconforming Signs. A legal nonconforming sign is a sign existing legally at the time

of the passage of this ordinance, or the time of annexation into the Town’s jurisdiction,
which does not by reason of design or dimensions or location conform to the regulations
of the district in which it is situated. A sign erected or created after the passage of this
ordinance which does not conform to regulations of the district in which it is situated
shall be considered an illegal nonconforming sign and is a violation of this ordinance.
Legal nonconforming signs may continue only in accordance with all of the following
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provisions.

2.11.6.1

2.11.6.2

2.11.6.3

2.11.6.4

2.11.6.5

2.11.6.6

2.11.6.7

2.11.6.8

Continuation Permitted. Subject to the remaining restrictions of this Section,
nonconforming signs that were otherwise lawful on the effective date of this
ordinance may be continued.

Increase in Nonconformity Prohibited. No person may engage in any activity
that causes an increase in the extent of nonconformity of a nonconforming
sign. Without limiting the generality of the foregoing, no nonconforming
sign may be enlarged/reduced or altered in such a manner as to aggravate
the nonconforming condition. Nor may illumination be added to any
nonconforming sign.

Movement and Replacement Restricted. A nonconforming sign may not be
moved or replaced except to bring the sign into complete conformity with this
Section.

Reconstruction Limited. If a nonconforming sign structure is destroyed by
natural causes or accident, it may not thereafter be repaired, reconstructed,

or replaced except in conformity with all the provisions of this chapter, and
the remnants of the former sign structure shall be cleared from the land. For
purposes of this Section, a nonconforming sign is “destroyed” if damaged to
an extent that the cost of repairing the sign to its former stature or replacing it
with an equivalent sign equals or exceeds the value (tax value if listed for tax
purposes) of the sign so damaged.

Message Change Permitted. The message of a nonconforming sign may be
changed so long as this does not create any new nonconformities.

Repair Limited. Subject to the other provisions of this Section, nonconforming
signs may be repaired and renovated so long as the cost of such work does not
exceed within any 12-month period 50% of the value (tax value if listed for tax
purposes) of such sign.

Abandonment. If a nonconforming sign remains blank for a continuous period
of 180 calendar days, that sign shall be deemed abandoned and shall, within 90
calendar days after such abandonment, be altered to comply with this Article or
be removed by the sign owner, owner of the property where the sign is located,
or other person having control over such sign. For purposes of this Section, a
sign is “blank” if any of the following apply:

A. Itadvertises a business, service, commodity, accommodation, attraction or
other enterprise or activity that is no longer operating or being offered or
conducted.

B. The advertising message it displays becomes illegible in whole or
substantial part.

C. The advertising copy paid for by a party other than the sign owner or
promoting an interest other than the rental of the sign has been removed.

Conformity Required. The following types of nonconforming signs or signs that
are nonconforming in any of the following ways shall be altered to comply with
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Timnath Land Use Code Article 3 - Zoning Districts Established

ARTICLE 3. ZONING DISTRICTS ESTABLISHED; MAP

3.1 Purpose. :
3

All land and water areas within the jurisdiction of the Timnath are divided into zoning districts the :
purpose of which is to: =
|l

e  Encourage the most appropriate use of land through the Town and ensure a logical growth o
of the various physical elements of the Town. Regulate and restrict the location and use of %%
buildings, structures and land for residence, business, trade, industry or other purposes. g 3
e Regulate and determine the size of building lots, yards and other open spaces. [ —
e  Promote good design and arrangement of buildings or clusters of buildings and land uses in %
residential, business and industrial development. g
 Encourage innovative, quality site planning, architecture and landscaping. 2

e  Prevent the overcrowding of land, poor quality development, waste and inefficiency in land
use, danger and congestion in travel and transportation and any other use or development
that might be detrimental to the stability and livability of the Town.

e  Ensure that new land development is designed to be integrated into the community.

e  Promote the health, safety, morals and general welfare of Town residents

3.2  Types of Zoning Districts.

There are two types of zoning districts in Timnath, base districts and overlay districts.

3.2.1 Districts. Each base district category serves a different purpose and imposes its own
set of requirements and restrictions on the use of land in addition to the general
requirements and restrictions imposed on all land or uses within the zoning jurisdiction.
A base district may be layered with an overlay district.

Susis */

|

3.2.2  Overlay Districts. Overlay districts are established to provide for certain additional
requirements, to permit uses not otherwise permitted in the underlying base district, to
prohibit uses allowed in the underlying base district where they may be inappropriate,
or to establish special development requirements for uses permitted in the base district.
Thus, where overlay districts exist and there is a conflict between the requirements
or uses specified between the overlay and the underlying district, the standards of the
overlay district shall prevail. Otherwise, the standards of the underlying district shall also
be in effect for any area additionally zoned for an overlay district.

spJepueis
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3.3 Establishment of Districts.

Timnath is divided into the following zoning and overlay districts:
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Timnath Land Use Code Article 3 - Zoning Districts Established

Table 3.1 List of Standard Zoning Districts
District Abbreviation - Name District Category Comprehensive Plan Designation .
A - Agriculture Agricultural RR g
RE - Estate Residential Residential RR/LDR §
R1 - Old Town Residential Residential DC ,;
R2 - Single-Family Residential Residential LDR/MDR e
R3 - Mixed Residential Residential HDR/MU Es'%
R4 - Multi-Family Residential Residential HDR/MU 2 g
RMU - Residential Mixed-Use Mixed-Use MDR/(HDR/MU) | —
CMU - Commercial Mixed-Use Mixed-Use CMU ;;
B - Business Mixed-Use DC g
NC - Neighborhood Commercial Commercial HDR/MU g
CC - Community Commercial Commercial/Office CMU/(E/RC)
RC - Regional Commercial Commercial E/RC
[ - Industrial Industrial E/RC

Comprehensive Plan Designations

RR - Rural Residential
LDR - Low Density Residential
MDR - Medium Density Residential

HDR/MU - High Density Residential/Mixed Use

DC - Downtown Core
CMU - Commercial Mixed Use

E/RC - Employment Regional Commerical

OS - Open Space

Table 3.2 List of Overlay Districts

District Abbreviation, Name District Category Comprehensive Plan Designation
PD - Planned Development District | N/A
FP - Floodplain District N/A N/A
HD - Historic District N/A N/A
3.4  Official Zoning Map.
3.4.1 Zoning Map Is A Part Of This Code. The boundaries of zones established by this Land Use

Code shall be shown on a map or series of maps entitled Timnath Official Zoning Map, as

may from time to time be revised, updated or redrafted. Such map or maps together with
all matters shown on such maps are adopted and approved and collectively constitute the
official zoning map. The Official Zoning Map is incorporated by reference and made a part

of this Code.

2
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Timnath Land Use Code Article 3 - Zoning Districts Established

3.4.2 Map Filed. The Official Zoning Map is a digital map on file in the Timnath Administrative
Office.

343  Map Amendments. Upon enactment of any ordinance annexing and establishing zoning
or modifying existing zoning for any property, and upon final passage thereof, the Official
Zoning Map shall be considered amended to include the subject property with the proper
zoning classification. A record of such amendments shall be maintained by the Planning
Director/Town Planner.

uonensuIWpY 7

|

3.44 Boundaries Shown. In the event uncertainty exists on the zoning map, district boundaries
shall be on section lines, lot lines, the center lines of highways, streets, alleys, railroad
right-of-ways or such lines extended; municipal corporation lines; or other lines to be
determined by the use of scales shown on the map.

paysiiqels3
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3.4.5 Zoning Conversion. Existing property that is zoned C-2 will be processed under the
Neighborhood Commercial (NC) criteria, except where the district is abutting Harmony
Road, then it will be processed at Community Commercial (CC). Existing property that
is zoned C-1 will be processed under the Neighborhood Commercial (NC) criteria. New
applications on existing property that is zoned Mixed Use (MU) will need to be rezoned to
Residential Mixed-Use (RMU) or Commercial Mixed-Use (CMU) prior to any development

approvals.

suoue|ngay asn ‘v \

3.5 Zoning Districts Described; Purpose.

Most areas within the zoning jurisdiction of the Town are divided into standard zoning districts,
within which the use of land and water areas; the location, height, bulk, appearance and use of
structures; the provision of parking and loading areas; and the provision of buffers, landscaping
and screening are regulated as provided in this code. Collectively, these districts are intended to
advance the purposes of the adopted Comprehensive Plan and the intent of this Code as stated in
Section 3.1. Individually, each district is designed and intended to accomplish the following more

specific objectives.
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Unless otherwise stated below, permitted uses and conditional uses are listed in Article 4, Use
Regulations. Dimensional standards are listed in Section 5.2 and design requirements are listed in

Section 5.7.
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3.5.1  A- Agriculture District

The Agriculture District is primarily used for agriculture and ultra-low density residential
uses. It serves as a transitional area for the Town and consists of lands identified by the
Comprehensive Plan as potentially suitable for more urban development in the future
when utilities and other urban services are available in sufficient capacities.

3.5.2 RE - Residential Estate District.

The Residential Estate District is intended to be a very low density residential district.
It is characterized by rural, large lot development of single-family detached homes and
frequently serves as a buffer between areas zoned for Agriculture and residential areas
intended for higher density residential or commercial use.

3.5.3 R1 - 0ld Town Residential District.

The Old Town Residential District is characterized by small lot single-family residential
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Timnath Land Use Code Article 3 - Zoning Districts Established

3.5.4

3.5.5

3.5.6

3.5.7

3.5.8

3.5.9

3.5.10

3.5.11

TOC <

uses, although it may contain a mix of lot sizes.

R2 - Single-Family Residential District.

The R2-Single-Family Residential District is intended to provide a moderate amount of
flexibility in the creation of lots and the types of residential uses permitted.

R3 - Mixed Residential District.

The R3-Mixed Residential District is intended to allow greater flexibility in housing styles
and lot sizes in projects that are integrated into the community to form a vibrant, active
and cohesive neighborhood unit. Both detached single-family and attached housing is
permitted. Attached housing in this district can include single-family attached, two-family,
apartment or condominiums.

R4 - Multi-Family Residential District.

The R4-Multi-Family Residential District is intended primarily for apartments and
condominiums. This higher density district is suitable near neighborhood or regional
commercial uses. Multi-family residential developments shall be designed around or
adjacent to open space.

RMU - Residential Mixed-Use District.

The RMU-Residential Mixed-Use District is intended to provide a place where a mix of
compatible business, commercial, civic and residential uses is permitted within a common
development at intensities that blend well with adjacent low and medium density single-
family residential areas. Such developments may mix uses within individual buildings and
within a small scale master planned development. It is also intended to be a district with
primarily residential uses that are supported by secondary retail, personal service and
office uses.

CMU - Commercial Mixed-Use District.

The CMU-Commercial Mixed-Use District is intended for predominately retail-oriented
commercial and office development with high density residential either in the same
building or on the same property as the non-residential development.

B - Business District.

The B-Business District is intended to protect and enhance the historic town center by:

1) encouraging redevelopment and expansion, 2) allowing a mix of uses including civic,
office, retail, services, housing and cultural uses; and 3) promoting walking and cycling as
well as shared parking.

NC - Neighborhood Commercial District.

The NC-Neighborhood Commercial District is intended to provide immediate residential
neighborhoods access to commercial centers that contain smaller scale service, retail
and community facility uses. This district is heavily dependent on pedestrian and cycling
traffic with a secondary emphasis on the automobile; complete and convenient access to
nearby residential areas and between uses within this district is essential.

CC - Community Commercial District.
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Timnath Land Use Code Article 3 - Zoning Districts Established

The CC-Community Commercial District is designed to permit a wide range of commercial,
service, community facility and institutional uses for the entire town. Uses in this district
may also serve the traveling public, and auto-oriented businesses are permitted, but
emphasis on pedestrian and cycling access to other parts of town as well as within the
district is a high priority.

uonensuIWpY 7

3.5.12 RC - Regional Commercial District.

|

Located solely at, or near the interchanges of Interstate 25 and arterials, the RC-Regional
Commercial District is designed to facilitate an appropriate mix of regional commercial
uses such as large retail establishments, business and light industrial uses, medical
facilities and offices, higher density multi-family residential, a continuum of life-care
housing options and open space.

paysiiqels3
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3.5.13 I - Industrial District.

suoue|ngay asn ‘v \

The I-Industrial District is intended to provide locations for a variety of workplaces
including industrial uses with minimal offsite impacts, research and development,

offices and institutions. This district also accommodates secondary uses that are clearly
incidental and subordinate in number and scale to the primary use of the district for
industrial facilities and uses. Secondary uses shall complement and support primary
workplace uses. Examples include hotels, restaurants, retail and day care for children and
adults.

3.5.14 PD - Planned Development Overlay District.

The PD-Planned Development Overlay District is intended to provide a place where larger
scale high quality master-planned developments are permitted. The Town encourages
innovative land use and building design that integrates well within the community and
promotes a positive community image. In exchange for greater freedom of design and
intensity of development, the Town expects a PD development to protect and conserve
critical environmental resources, provide a significant amount of open space and
recreational amenities, and integrate uses that are compatible both internally to the site
as well as to adjacent developed areas.

\ Susis */
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3.5.15 FP - Floodplain Overlay District.

The purpose of the Floodplain Overlay District is to fully integrate FEMA floodplain
requirements into the zoning ordinance and to enhance those requirements with town
land use and environmental priorities.

3.5.16 HD - Historic Overlay District.

The intent of the Historic Overlay District is to provide land development controls that
protect the integrity of historic areas within the Town.
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Timnath Land Use Code Article 4 - Zoning Districts Established

ARTICLE 4. USE REGULATIONS AND CONDITIONS

4.1  Establishment of a Table of Uses. -
3

The uses permitted in the zoning districts established by Article 3 are set forth in the Table of Uses, :

Table 4.1. .
=

4.2 Determination of Use Category. ég
The Planning Director shall make a determination as to whether or not any proposed use is "3
permitted within Timnath's zoning jurisdiction based on the uses listed in the Table of Uses. —
Whenever it is not clear whether a proposed use is or is not permitted, the Planning Director =

shall consult the purpose statement for each district and the latest version of the North American 2
Industrial Classification System (NAICS) to help make a determination. Any use not specifically g

listed in the Permitted Uses Table and any proposed use not substantially similar to a listed use as i’

determined by the Planning Director after consultation shall be deemed to be prohibited.

4.3 Table of Uses.

4.3.1 In General. The following table lists uses permitted in each zoning district by a) issuance
of a permit by the Planning Director without conditions; and, b) issuance of a permit by
the Planning Director with conditions. Conditions for specific uses are listed in Section
4.4. The table also denotes in which districts certain uses are not permitted.

4.3.2  Districts. The Table of Uses lists uses for each district within the Town’s zoning
jurisdiction. Overlay districts are not listed in the table since uses allowed are governed
by the underlying district, except as expressly modified by the overlay district.

Susis */

4.3.3  Symbols.

|

4.3.3.1 Where the symbol “P” is shown, the use to which it refers is permitted as a use
by right in the indicated district, provided it complies fully with all applicable
development standards of this chapter.
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4.3.3.2 Where the symbol “PC” is shown, the use to which it refers is a permitted use
with conditions requiring development site plan review.

4.3.3.3 Where the symbol “C” is shown, the use to which it refers is conditional and
must be approved by the Town Council.

4.3.3.4 Where an “*” is shown on the table, the use to which it refers is not permitted.
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Timnath Land Use Code

Article 4 - Zoning Districts Established

Table 4.1 Standard District Table of Permitted Uses

P= Permitted without conditions o
5 2
=
_ . : o .
PC= Permitted with conditions = BUSINESS / < §
5 RESIDENTIAL MIXED-USE ~
o =) COMMERCIAL | = Z
C= Conditional use O ) 5
= =2
S = E
*= Not allowed < Z | Z
=} =}
<|Z2|2|B|E2|2[=E|l=|=2|lz2[8|2]|~|=
(a4 O
Residential Uses and Structures
Accessory buildings and accessory uses PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC]|PC
Dwelling, accessory PC | PC | PC | PC | PC e PC | PC d e & < & W
Dwelling, attached single-family * * P P P P B P | PC| * * * * *
Dwelling, group home & PC | PC| PC| PC| PC | PC | PC & & & & & &
Dwelling, manufactured home & PC | PC | PC | PC < & o & i < < & &
Dwelling, mixed-use * * * * * * P P P P P P * P
Dwelling, mobile home & W W i & < w e i W < = W
Dwelling, multi-family * * * * | PC| PC| C C C * C | PC| * C
D_V\{elling, senior housing and life care commu- " c « " " C C c c « " c " c
nities
Dwelling, single-family detached P P P P B * P * | PC| * * * * *
Dwelling, two-family * * * P P P * P * * * * *
Institutional /Civic/Public Uses
Cemeteries C C * * * * * * * * * * * *
Community facilities C C C C C C C C[PC| C|[PC| * | PC
Golf courses P C * C * C * C © C * C *
Museums P P P P P P P P P P P | PC
Parks and open space P P P P P P P P P P P P P P
Placgs of worship and assembly including com- * C C C C C C c clecl clpc| = | pc
munity centers
Public anc? prlvat.e 'colleges, vocational training * " « " " " C C clrcl clrcl| p C
and technical training
P?lvate schools for_elementary, intermediate and | c C C C C C C clrc!l clpc| * C
high school education
Public facilities PC | PC|PC|PC|PC)|PC|PC|PC]|PC|PC|PC]|PC|PC]|PC
Rehabilitation Centers, Nursing Care, Assisted
Living, Congregate Care, Palliative Care, and Hos- | * & w v PC | PC | PC | PC | PC e & < g C
pice Care
Acute Care * * * * * * C C * C (6 * *
Sports and/or entertainment arena or stadium * * * * * * * © © C P P *
Transit facilities without repair or storage * * * * * * C C C * C C C *
rgent Car * * * * * * C C * C © © * C
Business/Commercial /Retail Uses
Adult establishments * * * * * * * * * * * * C *
Artisan and photography studios and galleries * * * * * * P P P P P P P P
Bars, taverns and nightclubs * * * * * * * C C C C |PC| C C
Bed and breakfast inns * * * * C C|PC|PC|[PC| C |PC| * C *
TOC < | 58
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Timnath Land Use Code

Article 4 - Zoning Districts Established

P= Permitted without conditions e
2 g
=
_ . : o I
PC= Permitted with conditions 5 BUSINESS / < §
5 RESIDENTIAL MIXED-USE COMMERCIAL | E | =
C= Conditional use = S 3
[~ 2| 2
S 21 =
*= Not allowed < = B
= =2
<|Z2|2|2|2|z|2|&|l=2[Z2|S|2]|~|=
Boarding and rooming houses * * * * * [ PC|PC|PC|PC|PC| * * * *
Car wash * * * * * * * * * | PC|PC| C P | PC
Care centers * * * * * ¢ C © C | PC|PC | PC]| PC| PC
Care homes * | PC|PC|PC|PC|PC|PC]|PC|PC|PC| * * * *
Cidery, distillery, or winery * * * * * * * C C * C [PC| P C
Clubs and lodges * * * * * * * * C C [PC|PC]|PC]|PC
Convenience shopping and retail establishments | * * * * * * P P P P P P P | PC
Entertainment facilities and theaters * * * * * * * P C C P P C
Equipment rental establishments without out- * * N N * * " p « p p p p *
door storage
Equipment, truck and trailer rental establish- * * * * * * * " " " * * C *
ments with outdoor storage
E\{ent Faqllty: Weddl_ng or group type events, c c C C C C c C C C C c c c
with or without lodging
Fairgrounds and stadiums, public or private C * * * * * * * * * * C C *
Food catering * * * * * * P P P P P * | PC
Food Truck * * * * * * | PC| PC| PC| PC| PC| PC | PC | PC
Funeral homes * * * * * * * * © * P P * *
Grocery stores and supermarkets * * * * * * P P * P P * | PC
Health clubs * * * * * * P P P P P P P | PC
Home occupations PC | PC|PC|PC|PC)|PC|PC|PC]|PC|[ * * * * *
Hospitals * * * * * * * * * * P P P P
Kennels (small animal boarding) C * * * * * * * * * C * C C
Liquor sales with drive-thru * * * * * * * * * * * * *
Liquor Store without drive-thru * * * * * * * © © * | PC|PC| P | PC
Lodging establishments * * * * * * * C P P P P | PC
Medical and dental offices and clinics * * * * * * P P P P P P * | PC
Micro-breweries * * * * * * * C C * © || MC || P C
Mixed-Use Building * * * * * * P P P P P P *
Motor vehicle repair, major & © & & & & & & & C C P &
Motor vehicle repair, minor & & & < < 3 C S & C C C P W
Motor vehicle, recreational vehicle, boat and * * * * * * * " " « C c C "
truck sales and leasing
Motor vehicle, recreational vehicle, boat and " " " « " " * " " « « " C
truck storage
Open-air farmers’ markets P * * * * * * P P P P P P
Ezgl)dng lots and parking garages (as a principal « * " * * * * C C C C c p
Personal and business service shops * * * * * * P P P P P P *
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Timnath Land Use Code Article 4 - Zoning Districts Established z
P= Permitted without conditions e %g
5 2
= Permitted wi iti A
PC= Permitted with conditions 5 BUSINESS / :“: =
5 RESIDENTIAL MIXED-USE . = N
= iti =) COMMERCIAL | = = z
C= Conditional use O n = E}
[~ =2 ) =
S 2| £ g
*= Not allowed < | = S
=) o |l
<|Z|=2|2|2|2[=2]l8|®|[=2|S|2||= .
U N
Pharmacy with drive-through * * * * * C C | PC %é
Plant nurseries & greenhouses P * * * * * * * P * P P * * & g
Print shops * * * * * * * P P * P P * P |
Professional offices, financial services & = b o] o ! P P P P P P P 02
Recreation facility, indoor * * * * * * * | PC|PC|PC|PC|PC| C c U%
Recreation facility, outdoor C C C C C C * C C C |PC|PC| * * gg'_’
Restaurants with drive-through Service * * * * * * * * * * | PC| PC|PC| * J
Restaurants/ §tandard & fast food without drive- | " « " " " p p p p p p p | pc "
through Service g5
Retail and supply yard establishments with * " N * * * " " « « C " C " gg
outdoor storage 2
Retail establishment not otherwise listed * * * * * * P P P P P P * PC
Retail fuel stations * * * * * * * PC| * [ PC|PC|PC| P (¢
Retail marijuana, commerecial cultivation, or " - - o o o o - o o * * " o
manfuacturing of marijuana products
Riding stables; boarding P * * * * * * * * * * * * *

Safe house for battered or abused adults or chil-
dren of up to eight (8) families

Sales and leasing of farm implements, heavy ”§
equipment sales, and heavy excavation equip- * * * * * * * * * * * * C *

ment

Seasonal and Holiday Sales pC | * * * * * * | PC| PC| PC| PC| PC| PC | PC @
Short Term Rental * [pC|PC{PC|PC|PC|PC| * |PC[ * | * [ * | *|[* e
Tattoo parlors * * * * * * * * * * * * C * g §
Temporary Building PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC]|PC]|PC 5
Temporary uses PC [ * * * * * |PC| PC| PC|PC|PC|PC| * [PC

Tourist facilities * * * * * * * * P| P | P | P * G § 2
Veterinary facilities, large animal clinics * * * * * * * * * * * * § §

Veterinary facilities, small animal clinics P & & & & & & PC | PC| PC| PC| PC | PC | PC

\

Industrial Uses

Gas, oil and other hydrocarbon well drilling
and production (as permitted by state and local C C * * * * * * C C C © C *
regulations)
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Manufacturing and preparation of food products | * * * * * * * * * * * * P
Manufacturing of electric or electronic instru- " * " o o o o o * * C P P

ments and devices

Manufacturing, assembly or packaging of prod- o o o o o o o " " o o o C
ucts from previously prepared materials

Mini-warehouses and self-storage facilities

Outside storage *
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P= Permitted without conditions S
5 =
=
PC= Permitted with conditions 24| =
= BUSINESS/ | < | S
5 RESIDENTIAL MIXED-USE COMMERCIAL | E | = >
C= Conditional use = S| 3 ]
1~ jo) s z
< A g
*= Not allowed < =] ] g
=) jon} |l
23] <+ &) &)
<|Z|=2|2|2|=[2|l&|®|[=z|S|[2|~|= .
U N
g
Plumbing, electrical and carpenter shops * * * * * * * * * * * * P ;!'03
Recycling facilities * * * * * * * * * * * * * & g
Research, experimental or testing laboratories * * * * * * * * * * * * * I
Resource extraction, processes and sales estab- c « " « " " " " « « « c C " :
lishment o
Sales and leasing of farm implements, heavy g
equipment sales, manufactured homes, and @ & & < < & & S 3 & & < C & 2
heavy excavation equipment L —
Warehouse, distribution and wholesale uses = w W i & < e i e o t < P W w
%8
Wireless telecommunications facilities * * * * * * * * * * * * | PC| * =
Workshops and custom small industry uses * * * * * * * C C * € cC| P C i
Agricultural Uses

Common equestrian stabling and grazing with rc | - * - - " - - - - - - -
restrictions

Farming, including but not limited to, gardening,

horticulture, fruit growing, growing of vegeta- PC | * * * * * * * * * * * * *

bles, trees, shrubs, plans, turf and sod

Animal operations including livestock PC | * * * * * * * * * * * * * >
Structures for storage of agricultural products p - - - - - - - - - - - - - ¢

produced on the premises

|

4.4 Conditions for Uses Permitted with Conditions.
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Uses noted in the Table of Uses as uses permitted with conditions must meet certain conditions in
addition to any other requirements imposed by this Code in order to be permitted within the Town
of Timnath. These uses along with their applicable conditions are listed below. The Town Council
may also use these criteria in granting a conditional use request.

44.1  Accessory Buildings and Accessory Uses Including Accessory Dwellings.

4.4.1.1 Inno event shall “accessory use” or “accessory structure” be construed to
authorize a use or structure not otherwise permitted in the district in which the

principal use is located.
4.4.1.2 Accessory uses and structures that are clearly related to and incidental to the

permitted principal use or structure on the lot are permitted in all districts.
Accessory dwellings shall also meet the requirements of Section 4.4.1.6.

sa4npadold
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4.4.1.3 All accessory uses and structures shall require the issuance of a zoning permit
except for uses and structures accessory to agricultural uses.
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4.4.1.4 The gross floor area used by all accessory uses, except a private garage, shall
not exceed 10% of the total floor area of the principal use which is active and
operational. The maximum square footage of the portion of a lot used for an
accessory use shall be determined based on the above criteria; however, in no
event shall the square footage of the portion of the lot used for the accessory
use exceed 25% of the square footage of the principal use which is active and
operated at the same time as the accessory use. Uses accessory to agricultural
are excluded from these requirements.

uonensuIWpY 7
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4.41.5 Accessory buildings may not house medical marijuana centers, medical
marijuana optional premises cultivation operations, or medical marijuana-
infused products manufacturers.

paysiiqels3
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4.4.1.6 Accessory dwellings.

A.  Accessory dwellings shall be limited to 850 square feet in total floor area.

suoue|ngay asn ‘v \

B. An accessory dwelling may be attached, within, or separate from the
principal dwelling.

C. The principal use of the lot shall be residential and the principal structure
on the lot shall be a single-family residential building.

D. No more than one accessory dwelling shall be permitted on a single lot of
record in conjunction with the principal dwelling unit.

E. The accessory dwelling shall be owned by the same person as the principal
dwelling.

F.  The accessory dwelling shall not be served by a driveway separate from
that serving the principal dwelling unless the accessory dwelling is
accessed from a rear alley and the principal dwelling is accessed from a
street.

Susis */
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G. A detached accessory dwelling may be a dwelling only or may combine a
dwelling with garage, workshop, studio, or similar customary accessory
structure/use.

spJepueis
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H. A detached accessory dwelling shall be located in the rear yard.

I.  The owner of the accessory dwelling shall live on the parcel containing the
accessory dwelling.

4.4.1.7 Uses accessory to residential uses. Itis the intent of the Town to allow in-
home commercial activities in selected residential areas when the nature and
operation of the in-home business is not evident or detrimental to the peace,
enjoyment and quality of life in the neighborhood, and the use meets the
following standards:

A. Offices or studios within an enclosed building and used by an occupant
of a residence located on the same lot as such building to carry on
administrative or artistic activities of a commercial nature, so long as such
activities do not fall within the definition of a home occupation which are
regulated separately in this Code, and provided that such use does not
generate additional traffic to the location.

B. Hobbies or recreational activities of a noncommercial nature, limited to the
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premises.

C. Yard sales or garage sales, so long as such sales are not conducted on the
same lot for more than three days (whether consecutive or not) during any
90 day period.

D. Home occupations. Itis the intent of the Town to allow in-home
commercial activities in selected residential areas when the nature and
operation of the in-home business is not evident or detrimental to the
peace, enjoyment and quality of life in the neighborhood, and the use meets
the following standards

\ uonensuIWpY 7
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1. Medical, dental and real estate offices are not permitted as home
occupations.

2.  The home occupation shall not exceed 1,000 square feet or 30%
of the total floor area of the dwelling, whichever is less, or can be
located in an accessory building not to exceed 500 square feet. The
home occupation shall be conducted entirely within the dwelling or
designated accessory buildings.

suoue|ngay asn ‘v \

3. In addition to the family occupying the dwelling containing the home
occupation, there shall not be more than one outside employee
working at the site of the home occupation.

4. The home occupation shall be clearly incidental and secondary to the
use of the dwelling for dwelling purposes and must not change the
residential character thereof.

5. There shall be no change in the outside appearance of the building
or premises or other visible evidence of the conduct of such home
occupation, including advertising signs or displays or advertising that
solicits or directs persons to the address that exceed one square foot
in size. All exterior aspects of the home occupation operation shall not
disrupt the residential character of the area

Susis */
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6. There must be no exterior storage on the premises of material or
equipment used as a part of the home occupation.

spJepueis
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7.  No equipment or process shall be used in such home occupation
which creates any glare, fumes, odors or other objectionable
conditions detectable to the normal senses off the lot, if the
occupation is conducted in a single-family dwelling or in an accessory
building to a single-family dwelling, or outside the dwelling unit if
conducted in other than a single-family dwelling.

8. Proprietors of home occupations shall register annually with the Town
Clerk, which registration shall include a review of compliance with the
home occupation standards contained in this Code and an application
for a business license or license renewal if required by the Town.

9. The following uses, because of their tendency to go beyond the limits
permitted for home occupations and thereby impair the use and value
of the residential area, shall not be permitted as home occupations:
motor vehicle repair or motorized implement repair; dance, music or
other types of instruction (if more than four students being instructed
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at one time); dental offices; medical offices; medical marijuana
centers, medical marijuana optional premises cultivation operations,
or medical marijuana-infused products manufacturers; the painting
of vehicles, trailers or boats; private schools with organized classes;
radio and television repair; barber and/or beauty shop; machine or
welding shops; nursing homes; or adult establishments.

uonensuIWpY 7
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10. There shall be no use of utilities or community facilities beyond that
reasonable to the use of the property for residential purposes.

11. The maximum number of vehicle trips per day for clients which may
visit the home occupation per day is 10.
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12. Delivery of materials to and from the premises shall not involve the
use of vehicles over two ton capacity, except parcel post service trucks.

13. Primary sale of goods in connection with such home occupation shall
be that which is prepared, produced or grown on the premises.
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14. A home occupation conducted in an accessory structure shall be
housed only in a garage or other accessory structure typically
associated with a dwelling.

15. Only vehicles used primarily as passenger vehicles will be permitted
in connection with the conduct of the home occupation.

E. Without limiting the generality of the definition of an accessory use, the
following activities shall not be regarded as accessory to a residential
principal use and are prohibited in residential districts

1. Storage, outside of a substantially enclosed structure, of any motor
vehicle that is not licensed or not operational.

Susis */

2. Parking, living in, or storing a motor home or travel trailer exceeding
30 feet in length for more than 30 days within a calendar year.

|

3. Parking, outside a substantially enclosed structure, of more than four
(4) motor vehicles between the front building line of the principal
building and the street on any lot.
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F.  Cultivation of marijuana for recreational or medical use is permitted as an
accessory use, subject to the limitations contained in this Code. Cultivation
must be in full compliance with all constitutional and state law provisions.

The cultivation of marijuana as an accessory use in a residential structure
must comply fully with the following conditions, including general
limitations on accessory use except for those described in Section 4.4.1.3:

1. No more than six (6) marijuana plants with three (3) or fewer
being mature, flowering plants, may be grown for each adult who
is twenty one (21) years of age or older who makes his or her legal
and permanent residence at the Dwelling Unit, as evidenced by voter
registration, vehicle registration, or similar means, not to exceed an
aggregate total of 12 plants per Dwelling Unit. Plants must be owned
by the residents of the dwelling unit and not property of anyone other
than residents of the dwelling unit

2. Growing and/or storage of marijuana shall occur within a Completely
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Enclosed Structure. A Completely Enclosed Structure means a
structure enclosed by a permanent roof and by solid exterior walls
pierced only by windows and customary entrance and exit doors.

3. Ifthe party responsible for cultivating marijuana in the Dwelling Unit
is not the owner of the Dwelling Unit, then written permission from
the Dwelling Unit’s owner is required, and a copy of such written
documentation must be maintained and available at the Dwelling Unit
for inspection by code and law enforcement representatives of the
Town.

\ uonensuIWpY 7
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4. Growing and/or storage of marijuana shall not occur in a common
area associated with the Dwelling Unit.

5. The cultivation, production, or possession of any marijuana plants
must not be perceptible from the exterior of the Dwelling Unit,
including but not limited to:

suoue|ngay asn ‘v \

a. Common visual observation, which would prohibit any form of
signage;

b. Unusual odors, smells, fragrances, or other olfactory stimulus;

c. Light pollution, glare, or brightness that disturbs the repose of
another; and

d. Undue vehicular or foot traffic, including excess parking within
the residential zone.

6. Any structures built, improved, or altered for the cultivation
of marijuana shall meet any and all applicable regulations and
requirements contained within this Code, and any other Town rules,
regulations or ordinances.

Susis */
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7. Aviolation of the provisions of this section shall constitute a
misdemeanor violation pursuant to Town Municipal Code Section
1.4.2, punishable by a fine of not more than one thousand dollars
($1,000.00) or by imprisonment for a period not exceeding one (1)
year, or both such fine and imprisonment; provided, however, that
no person under the age of eighteen (18) years shall be subjected to
imprisonment for violation of any provision of this Code. Provisions
of this code enforceable by Town peace officer’s issuance, or other
service of summons, complaints, or penalty assessments pursuant to
Town Municipal Code Section 1.4.7.
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4.4.1.8 Accessory buildings and structures.

An accessory building or structure shall include, but not be limited to, storage
sheds and detached garages in residential zoning districts.

A.  Accessory buildings with a floor area of 120sf and greater require a
building permit.

B. Accessory buildings with a floor area under 120sf per the 2012 IBC
105.2 (1.) do not require a building permit, but do require administrative
approval through a plot plan submittal review with the building
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department.

C. Accessory buildings and structures must meet setback and other design
standard requirements in each zone district.

uonensuIWpY 7
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D. Greenhouses and gardens which are incidental to a residential use and
conducted on a non-commercial basis only shall be permitted provided
that no greenhouse heating plant shall be located within 60 feet from any
front property line or within 30 feet of any other property line.
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E. Structures built for the sole purpose of capturing wind energy as a source
of electrical power shall be permitted with the following conditions:

1. The fall zone distance must equal the turbine’s total height from all
structures, overhead utility lines, public roads, and Right-Of-Way with
at least an additional 5 feet clearance from all property boundary
lines.

suoue|ngay asn ‘v \

2. Must be white or neutral color (beige, taupe, grey, cream).

3. Must not emanate noise more than 10 decibels above ambient noise
levels.

4.4.2 Adult Establishments.

4.4.2.1 No adult establishment shall be located within 1,000 feet (determined by
a straight line and not street distance) of the closest boundary line of any
residential zoning district, or of any point on the closest property line of any
church, school, day care, public park, residence or playground as measured by a
horizontal straight line distance from the closest point on the closest boundary
line of the property occupied by the adult establishment.

Susis */
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4.4.2.2 No adult establishment shall be located within 1,000 feet (determined by
a straight line and not street distance) of any other adult establishment as
measured by a horizontal, straight line distance from the closest point on the
closest boundary line of the property occupied by each.
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4.4.2.3 No more than one adult establishment may be located within the same
structure.

4.4.2.4 No printed material, slide, video, photograph, written text, live show, or other
visual presentation shall be visible to the public or an adjacent property or use,
nor shall any live or recorded voices, music, or sounds be heard from outside
the walls of the establishment.

4.4.2.5 Any retail establishment having a preponderance of materials or sexually
oriented devices shall be classified an adult establishment and shall meet all of
the requirements of this Code for such.

4.4.3  Animal Operations Including Livestock.

4.4.3.1 No pens, enclosures, buildings, or other structures intended or used for the
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containment of animals as part of a combined animal feeding operation and no
waste collection or storage shall be permitted within 250 feet of the property
line. This expressly excludes pastures, riding rings, small non-commercial
enclosures for female chickens or similar areas intended or used for the
containment of animals in such small numbers that they do not present any
significant offsite impacts related to noise, odor, or stormwater runoff. All uses
deemed exempt from this standard shall meet all other minimum setbacks for

principal uses of the lot.
4.4.3.2 Two or more principal buildings used as part of the bona fide farm operation

may be placed on a single lot of record when such buildings meet the siting
requirements of this Code.

\ uonensuIWpY 7
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4.4.3.3 Large livestock is limited to a maximum of two per two and one-half acres.

4.4.3.4 A minimum of two and one-half acres is required to have large livestock within
the Town.
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4.4.3.5 There must be the equivalent of at least one acre of fenced pasture for each
large livestock animal.

4.43.6 Any fenced land area containing large livestock must be at least 25 feet from
any lot line that is also a boundary of a different zone district other than A or
R-E.

4.4.4 Bars, Taverns and Nightclubs.

4.4.4.1 Music, loud speakers, and similar noise devices shall not be permitted outdoors.
Noise emanating from the bar or tavern shall not exceed ambient noise levels in
the surrounding area at a distance of more than 100 feet from any point of the
property containing the use.

Susis */

4.4.5 Bed and Breakfast Inn.
4.45.1 Meals and Alcohol.

|
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A. The Inn shall serve breakfast only to registered guests of the establishment.
The price of breakfast shall be included in the room rate.

B. Serving alcohol to overnight guests is allowed with a liquor license.

4.4.5.2 Residency required. A Bed and Breakfast Inn shall be the permanent residence
of the owner of the establishment.

4.4.5.3 Guest Book. All Bed and Breakfast Inns shall maintain a guest book for
overnight guests. It should include dates of stay and origin of visitors. The
guest book may serve as evidence in the event that the Bed and Breakfast Inn
privilege is in question or under review as part of a complaint.

4.4.5.4 Compatibility. Each application for a Bed and Breakfast Inn shall be
accompanied by clear and convincing evidence that there will be no substantial
interference with the health, safety and welfare of the general public, as well as,
the character and integrity of the surrounding residential area.

4.4.5.5 Parking. No more than two off-street parking spaces shall be provided in a
designated parking area located in a front yard.
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4.4.5.6 Rooms. Overnight guest accommodations shall be in the principal structure
only.

4.4.5.7 Signs. One non-illuminated freestanding sign shall be permitted at facilities
in residential zoning districts. Signs must meet the guidelines set forth under
Article 7 of this code. All other banners or flags used for advertisement or
Bed and Breakfast identification purposes are prohibited. Signs identifying
facilities in non-residential zoning districts shall be erected according to the
requirements of the individual district, as provided under Table 7.10.10 of this
Code.

\ uonensuIWpY 7

paysiiqels3
syo3sIg uluoz ‘¢

4.4.7 Car Wash

4.4.7.1 Non-automated car washes shall only be required to have two stacking spaces
per bay, one of which is located for use as a dry down area.
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4.47.2 Automated car washes shall be required to have an additional two stacking
spaces per bay, along with the required five stacking spaces determined in
section 5.8.16.

4.4.7.3 Norequired or intended stacking spaces shall block the safe flow of motoring
and pedestrian traffic within the parking lot.

4.4.7.4 Inthe Harmony Corridor, a car wash may not front Harmony Road.

4.4.8 Care Center; Care Home.

4.4.8.1 Outdoor play and recreation areas shall be located behind the front building
line in the rear yard or side yard only.

4.4.8.2 All outdoor play and recreation areas shall be surrounded by a fence or wall at
least four feet in height.

Susis */

4.4.8.3 Outdoor activities are limited to the fenced area between 8:00 a.m. and 9:00
p.m.

|

4.4.8.4 Care of a person shall not exceed 24 hours.
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4.4.8.5 A care home must be clearly incidental to the residential use of the dwelling and
must not change the essential residential character of the dwelling; all building
and lot standards for residential dwellings shall be maintained.

4.48.6 A care home shall be staffed by persons residing in the dwelling in which the
care is located except that up to one non-resident may report to work at the
home.

4.4.8.7 A care home shall be located in a structure originally constructed as and
designed for a single-family dwelling which shall remain the principal use on
the lot. The structure shall not be altered in any manner which diminishes
its value as a single-family dwelling or which changes its exterior residential
character.

4.4.8.8 The owner of the care home shall reside on premises.

4.4.8.9 Childcare centers, as defined in § 26-6-102(1.5), C.R.S,, are classified as care
centers under this code.
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4.4.8.10 A care home is considered a home occupation and must abide by the
requirements therein with the following exceptions:

A. The maximum square footage dedicated to the care home is not applicable.

B. Aninspection of the home is required to ensure the home is in compliance
with the Town’s adopted International Residential Code (IRC).

uonensuIWpY 7
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4.4.8.11 A Child Care Home provider must also comply with their homeowners
association or metropolitan district requirements. In the case where
the homeowners association or metropolitan district requirements are
more stringent than those imposed by the Town, the care provider must
demonstrate to the Town, with appropriate documentation (including the
covenant language), how those requirements are being satisfied. However, the
homeowners association or metropolitan district shall not restrict the number
or location of child care homes.

paysiiqels3
syo3sIg uluoz ‘¢

suoue|ngay asn ‘v \

4.4.8.12 In the Harmony Corridor Overlay District, a care center may not front Harmony
Road.

449 Cemeteries.

4.49.1 Tombstones, crypts, monuments and mausoleums must be located at least 50
feet from any street right-of-way line or abutting property. Greater setbacks
shall be observed if otherwise required by the zoning district in which it is
located. Gravesites shall also be set back at least 20 feet from any side or rear
lot lines in cemeteries (or cemetery expansions).

4.4.9.2 Sales of crypts shall be allowed as an accessory use on premises (for cemeteries
as a principal use only). No building in conjunction with such sales shall be
located closer than 20 feet from any side lot line abutting a residential district
and 40 feet from any such rear lot line. Greater setbacks shall be observed if
otherwise required by the zoning district in which it is located.

Susis */
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4.49.3 Notwithstanding any other provisions of this ordinance, a minimum of three
acres shall be needed for any cemetery being developed as a principal use.
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4.4.10 Clubs and Lodges

4.4.10.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than 10:00
p.m. when this use abuts a lot containing a legal, conforming residential use or a
residentially zoned lot.

4.4.10.2 Clubs or lodges may not house recreational or medical marijuana centers,
recreational or medical marijuana optional premises cultivation operations, or
recreational or medical marijana-infused products or manudacturers.

4.4.10.3 Music, loud speakers, and similar noise devices shall not be permitted outdoors
when this use abuts a lot containing a legal, conforming residential use or
residentially zoned lot.

4.4.10.4 Serving alcohol to patrons is allowed with a liquor license.

4411 Community Facility

4.4.11.1 Hours of opperation shall be no earlier than 6:00 a.m. and no later than 10 p.m.
when this use abusts a lot containing a legal, confroming residential use or
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residentially zoned lot.

4,412 Convenience shopping and retail establisments.

4.4.12.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than 10:00
p.m. when this use abuts a lot containing a legal, conforming residential use or a
residentially zoned lot.

uonensuIWpY 7
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4.4.13 Cidery, Distillery, or Winery

4.4.13.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than 8:00 p.m.
Sunday through Thursday and 9:00 p.m. on Friday and Saturday when this use
abuts a lot containing a legal, conforming residential use or residentially zoned
lot.
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4.4.14 Dwelling, Single-Family
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4.4.14.1 In the Business (B) Zoning District, a property owner may rebuild or expand an
existing residence but shall not be permitted to construct a new structure for
residential use.

4415 Dwelling, Multi-Family.

4.4.15.1 In the R3 District, no more than eight units shall be permitted per building.
In the RC District, multi-family projects individually and as a whole must be
subordinate in acreage and scale to commercial uses.

4.4.15.2 When adjacent to residential districts, multi-family buildings shall be
designed to blend in with surrounding single-family residential buildings to
the maximum extent practicable with regards to building design, setbacks,
driveway and garage design and location, porches, and sidewalks.

Susis */

4.4.15.3 Site designs shall create a sense of “neighborhood” and shall meet the following
requirements:

|

A. Buildings shall be sited with front entrances and porches oriented toward
streets, drives, and plazas, rather than clustered around parking lots.
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B. Aninternal vehicular circulation system for private streets, when included,
shall be reflective of a single-family residential street system.

C. Parking lots shall be located behind buildings, except where it is deemed
appropriate to use a parking lot as a buffer from an arterial street, or
where such parking area will directly abut a property line exterior to the
development site when located in or adjacent to a residential district.

D. Walkways shall connect all buildings with parking areas, play areas,
clubhouses, and existing public sidewalks adjacent to the development site.

E. Plazas, clubhouses, pools, and recreational facilities shall be centrally
located, when provided.

4.4.15.4 Building designs that create variety and do not look monotonous if replicated
throughout the development shall be required. Such designs shall include the
following:

A. Side and rear building elevations, garages, carports, and all accessory
structures shall have the same level of design, aesthetic quality, and
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architectural detailing.

B. Porches, varied rooflines, and varied facade depths shall be provided to
create variety and individuality of each building.

C. Windows and projecting wall surfaces shall be used to break up larger wall
surfaces, establish visual interest and provide visibility of the street and
other public spaces encouraging social interaction.

uonensuIWpY 7
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D. Protective entry courts, common vestibules, covered breeze ways, or
enclosed stair halls shall be used to reduce the number of visible doors,
unless designed in a row house or single-family attached dwelling manner
oriented toward the street.
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E. Garages shall be designed to be integrated with the building design or sited
so as to avoid long monotonous rows of garage doors and building walls.
Garages shall be oriented so that they do not visually dominate the building
facade or the streetscape.
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4.4.15.5 All multi-family site development plans will require Town Council Approval

4416 Food Truck Vendor.
4.4.16.1 Requires a food truck vendor permit application.

4.4.16.2 May vend only on lots in non-neighborhood zone districts or on streets in
locations in non-residential zone districts where parallel parking is allowed.

4.4.16.3 Vending may occur in a residentially zoned lot if it is a part of a Special Events
permit or if the vendor is exclusively selling novelty items such as ice cream,
snow cones, or frozen treats, or if there is a site with an active building
permit.

Susis */

4.4.16.4 May not vend within 200 feet from the property line of a public or private
school for students from pre-school through 12th grade.

|

4.4.16.5 May vend only food and non-alcoholic beverages.
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4.4.16.6 Logos or signage must be permanently attached to the mobile food truck with
no banners or signs put up on adjacent trees buildings, or light poles.

4.4.16.7 Hours of operation when on a lot or street that abuts an existing residentially
zoned lot shall be limited from 10 a.m. to 8 p.m.

4.4.16.8 The food truck shall utilize power from an adjacent building as best as possi
ble, if power is not available a generator can be used given it does not exceed
80 decibels.

4.4.17 Food Catering

4.4.17.1 Service areas will be separated by an opaque screen from the view of any street
and from abutting properties.

4,418 Grocery Stores and Convenience

4.4.18.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than midnight
when this use abuts a lot containing a legal, conforming residential use or a
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Timnath Land Use Code
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4.4.19

4.4.20

4.4.21

4.4.22

residentially zoned lot.

4.4.18.2 A secondary use of a coffee shop or bank shall be permitted given the operation
is confined to within the principal use of the grocery store or supermarket.

Group Home.

4.4.19.1 A group home shall be located in a structure originally constructed as and
designed for a single-family dwelling which shall be the principal structure
on the lot. The structure shall not be altered nor the site used in any manner
which diminishes its value as a residential dwelling or which changes its
exterior residential character.

Health Clubs

4.4.20.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than 10:00
p.m. when this use abuts a lot containing a legal, conforming residential use or a
residentially zoned lot.

Kennels; Veterinary Facilities (Large and Small Animal Clinics).
4.4.21.1 A maximum of 20 outside runs shall be permitted.
4.4.21.2 Facilities shall at all times be maintained in a neat and sanitary condition.

4.4.21.3 Facilities with outside runs, pens or other enclosures shall have a 300 foot
buffer between the enclosure and the property line if abutting a residential
district.

Liquor Store without Drive-thru

4.4.22.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than 9:00 p.m.
Sunday through Thursday, and no later than 10:00 p.m. Friday and Saturday
when this use abuts a lot containing a legal, conforming residential use or
residentially zoned lot.

4.4.22.2 No Liquor Store shall be permitted within 500 feet of any lot zoned RE, R1, or
R2 as measured from property lines.

4.4.22.3 No Liquor Store shall be permitted within 300 feet of any lot zoned R3, as
measured from property lines.

4.4.23 Lodging Establishments

4.4.23.1 Overnight parking shall be contained to an onsite lot designated for the lodging
establishment only.

4.4.23.2 The lodging establishment shall serve breakfast only to registered guests of the
establishment.

4.4.23.3 If containint a restaurant, the restaurant hours of operation shall be no earlier

than 6:00 a.m. and no later than midnight when this use abuts a lot containing a

legal, conforming residential use or residentially zoned lot.

4.4.24 Medical and Dental Offices and Clinics.

2
¥

4.4.24.1 Hours of operation shall be no earlier than 5:00 a.m. and no later than 10:00
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Timnath Land Use Code Article 4 - Zoning Districts Established

p.m. when this use abuts a lot containing a legal, conforming residential use or
residentially zoned lot.

4.4.25 Micro-Breweries

4.4.25.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than 8:00 p.m.
Sunday through Thursday and 9:00 p.m. on Friday and Saturday when this
use abuts a lot containing a legal, conforming residential use or a residentially

zoned lot.
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4.4.26 Mini-Warehouses and Self-Storage Facilities.
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4.4.26.1 Self-storage warehouse spaces shall be used for storage only. No space shall
be leased or used for any other purpose except a leasing office or caretaker

residence.

4.4.26.2 No outside storage shall be permitted.
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4.4.26.3 All driveways and parking areas between and around buildings shall be paved
with asphalt or concrete including parking areas for the storage of boats,
recreational vehicles and similar vehicles.

4.4.26.4 Parking areas for the storage of boats, recreational vehicles, or similar vehicles
shall be designated on the site plan and be approved by Planning Commission.

4.4.27 Motor Vehicle Repair, Rental and Sales Including Recreational Vehicles.

4.4.27.1 Location.

A. Alot containing such use shall be located at least 200 feet from any lot
containing a legal, conforming residential use or residentially zoned lot.

Susis */

B. Motor vehicle sales, lease, and rental lots shall front on a major or minor
arterial.

|

4.4.27.2 Display of Vehicles for Sale or Lease.

A. Vehicles for sale or lease may not be displayed in the established front yard
setback.
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B. All display areas shall be paved.

4.4.27.3 Qutdoor Storage.

A. Avehicle repair, service, body or paint shop which has wrecked, partially
dismantled, or inoperative vehicles located on-site shall store these
vehicles in an enclosed building or in a separate motor vehicle storage yard
which meets the requirements of this Code for such yards.

B. Storage areas are exempt from the interior landscaping requirements for
parking lots. However, the perimeter landscaping requirements of parking
lots shall apply to such storage areas

C. Storage areas may only be located behind the principal building and its
accessory buildings, and shall not be placed within 100 feet of any property
line that abuts a thoroughfare or local public street

4.4.27.4 Speakers. Businesses are prohibited from using amplified outdoor speaker/
public address systems.
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Timnath Land Use Code Article 4 - Zoning Districts Established

4,428 Museums

4.4.28.1 Museums shall not front Harmony Road.

4.4.29 Pharmacy with Drive-Thru

uonensuIWpY 7

4.4.29.1 Hours of operation shall be no earlier than 5:00 a.m. and no later than 10:00
p.m. when this use abuts a lot containing a legal, conforming residential use or
residentially zoned lot.

|

4.4.29.2 Drive-thru headlights shall not face a residential use or residentially zoned lot.
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4430 Places of Worship and Assembly Including Community Centers.

4.4.30.1 Convents, rectories, parsonages or similar uses may be placed on the site as
accessory uses.

4.4.30.2 Accessory uses such as offices, bookstores, parking lots, family life centers,
gymnasiums, performance centers, stadiums, multi-purpose facilities, outdoor
recreational facilities, and care centers on the same site or sites contiguous to
the principal use shall be permitted. Similar uses on non-contiguous sites or
on a site separated from the principal use by a public street shall be considered
principal uses in their own right and be regulated as such.

suoue|ngay asn ‘v \

4.4.30.3 Accessory uses which are not permitted as principal uses in a district shall
adhere to the following restrictions:

A.  No merchandise or merchandise display shall be visible from outside the
building; and

B. No business or identification sign pertaining to the accessory uses shall be
visible from outside the building.

Susis */

4.4.30.4 Except as noted above, accessory uses not permitted as principal uses
(including television stations, radio stations, printing presses, or sports
complexes) are prohibited.

|

4.4.30.5 A structure in which the seating capacity in the main activity area is 600
persons or more shall have direct access to the site provided by a major or
minor thoroughfare.
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4.4.31 Public Facilities.

4.4.31.1 Utility distribution lines, which deliver service to the end user from a substation
fed by a transmission line providing service to an area larger than the individual
parcel or project area, shall be installed underground, unless subsurface
conditions make underground installation not possible or practical.

4.4.31.2 All distribution and transmission equipment and structures associated with a
utility shall be designed and installed to be as inconspicuous as possible; shall
not interfere with the installation or enjoyment of public facilities or facilities
that serve the public such as sidewalks, bike paths, and driveways; and shall
be installed away from public streets and residences to the maximum extent
practicable.

4.4.31.3 Business offices, repair and storage shall only be permitted in the CC, RC and I
districts.

uouaNpold pue

-
D
<]
W
3
=8
o)
@
&
=]
=
5
o

| 74

2
¥




Timnath Land Use Code Article 4 - Zoning Districts Established

4.4.31.4 Water and wastewater treatment facilities shall only be permitted in the I
District.

4.4.31.5 Landfills shall be prohibited.
4.4.32 Recreation Facilities, Indoor and Outdoor.

4.4.32.1 Hours of operation. All outdoor recreational facilities including golf courses
and driving ranges shall be open no earlier than 7:00 a.m. and no later than
10:00 p.m. for uses located in or abutting a residential district.

4.4.32.2 All outdoor swimming facilities shall be located at least 100 feet from any
adjoining residential use.

Service areas will be separated by an opaque screen from the view from any
street and from abutting properties.

4.4.32.3

4.4.32.4 No permanently established outdoor miniature golf courses, skateboard
courses, or mechanical rides shall be located within 500 of the closest point of

any abutting property located in a residential district.

4.4.33 Rehabilitation Centers, Nursing Care, Assisted Living, Congregate Care, Palliative Care, and

Hospice Care.

4.4.33.1 Driveway access to accessory structures shall be through the main entrance to
the facility.

4.4.33.2 No single building shall be greater than 40,000 square feet if located within
500 feet, as measured in any direction from the closest point, from an adjacent

residentially zoned lot.
4,434 Restaurants with Drive-Thru Service.

4.4.34.1 All restaurants shall provide a minimum of five stacking spaces associated with
each drive through window unless the Director determines more are required.

4.4.34.2 No required or intended stacking spaces shall block the safe flow of motoring
and pedestrian traffic within the parking lot.

4.4.34.3 Drive-through facilities located closer than 300 feet to a residential use shall
operate no earlier than 6:00 a.m. nor later than 12:00 a.m.

4.4.34.4 No part of the active use area of a drive-thru restaurant shall be located closer
than 300 feet to a lot containing a legal, conforming residential use.

4.4.35 Restaurants without Drive-Thru

4.4.35.1 Hours of opperation shall be no earlier than 6:00 a.m. and no later than
midnight when this use abuts a lot containing a legal, conforming residential
use or residentially zoned lot.

4.4.35.2
when this use abuts a lot containing a legal, conforming residential use or

residentially zoned lot.

4436 Retail Establishments.
4.4.36.1 No outside storage shall be permitted unless approved by the Town as part of
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Music, loud speakers, and similar noise devices shall not be permitted outdoors
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Timnath Land Use Code Article 4 - Zoning Districts Established

the approved site plan.

4.4.36.2 All proposed areas for outside display and storage shall be clearly marked on
the site plan, including but not limited to, open displays of garden supplies,
equipment, and other materials and any cargo containers, tractor trailers,
storage buildings or similar structures used or intended to be used to contain
materials for sale, maintenance, construction, etc. All outdoor storage of logs,
lumber and building materials shall be kept at least 100 linear feet from any
adjacent residential lot and shall be located in a side or rear yard only.

\ uonensuIWpY 7
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4.4.36.3 Any area intended for use by vendors, civic groups, and other parties either on a
temporary or permanent basis for outdoor display, sales, fundraising, etc. shall
be clearly marked on the approved site plan.

4.4.36.4 Should a structure and/or lot containing an approved retail establishment
become vacant, the exterior of such structure and lot shall be maintained in
the same manner as during occupancy including the condition of landscaping,
paved surfaces, exterior lighting, facade, etc. The reuse of the structure or lot
for any purpose shall be approved by the Town prior to such reuse.

suoue|ngay asn ‘v \

4.4.37 Retail Fuel Stations.

4.4.37.1 Hours of operation shall be no earlier than 6:00 a.m. and no later than midnight
when this use abuts a lot containing a legal, conforming residential use or a
residentially zoned lot. This restriction shall not apply where the station is
separated from such use or lot by a major arterial street.

4.4.37.2 Accessory motor vehicle repair service is restricted to commercial and
industrial districts. Any wrecked, partially dismantled, or inoperative vehicles
located on-site in an enclosed building or in a separate motor vehicle storage
yard which meets the requirements of this ordinance for outdoor storage.

Susis */

4.4.37.3 All fuel pumps and canopies shall be located in the side or rear yard only at
least 20 feet from any adjacent property line. On corner lots, fuel pumps and
canopies located in side yards shall be on the side of the principal structure
located away from the street intersection.

|
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4.4.37.4 In the Harmony Corridor, the property line bounding a proposed retail fuel
station parcel shall be located at least two thousand six hundred forty (2,640)
feet (one quarter [1/2] of a mile) from any other such use property line. In all
other zoning districts there shall be no more than one (1) retail fuel station at
any intersection.

4.4.38 Riding Stables; Boarding.

4.4.38.1 Facilities shall occupy a zoning lot containing not less than five acres.

4.4.39 Seasonal and Holiday Sales

4.4.39.1 The term of the temporary use permit shall not exceed 60 days per calendar
year.

4.4.39.2 Temporary seasonal sales and holiday sales shall not include the sale of bulk
household goods, such as furniture, carpets, artwork/paintings, or similar
items. In addition, they shall not include retail sales of prepared or processed
food products.
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Timnath Land Use Code Article 4 - Zoning Districts Established

4.4.39.3 Any trailer or structure utilized as a sales office must meet applicable setbacks
per the zoning district and any building code requirements.

4.4.39.4 Lighting shall be limited to hours of operation. ~
4.4.39.5 Hours shall be limited to 8:00 a.m. to 8:00 p.m. %
<

4.4.39.6 Upon completion of the temporary use, the site shall be cleaned, all evidence of -
the use(s) removed, and left in a condition that minimizes adverse impacts to -

the site itself and to surrounding properties. 7 g

4.4.39.7 In the Harmony Corridor, the sale of seasonal and holiday products shall not %%
front Harmony Road. @
|

4.4.40 Schools, Public and Private; Colleges, Vocational and Technical Training. 2
4.4.40.1 Schools shall meet the requirements for Places of Assembly as well as the g
following standards. g

4.4.40.2 Schools shall be planned, sized and sited to serve as community assets and to
integrate with and complement surrounding development. Whenever possible,
large schools on greenfield sites away from Town should be avoided.

4.4.40.3 Truck driving schools with outdoor maneuvering areas shall not be permitted
in any residential or mixed-use district or in the B District.

4.4.41 Senior Housing and Life Care Communities.

4.4.41.1 All structures shall be limited in occupancy to persons aged 55 years or older,
the physically handicapped, and their spouses except for rooms or units
occupied by resident staff personnel performing duties directly related to the
operation of the facility.

Susis */

4.4.41.2 Driveway access shall be through the main entrance to the community.

|

4.4.41.3 Paved walkways shall be provided between dwellings, the principal building,
and all common facilities such as dining halls and recreation centers.

spJepueis
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4.4.41.4 Principal and accessory buildings shall be predominately designed and
constructed with architectural features common to residential structures
including, but not limited to, the following features: roof pitch, facade material,
and size, type and placement of windows and doors.

4.4.41.5 No single building shall be greater than 40,000 square feet if located within
500 feet, as measured in any direction from the closest point, from an adjacent
residentially zoned lot.

4.4.42 Short Term Rental. will be the conditions for a Short Term Rental. Those conditions are as
follows:

4.4.42.1 A Short Term Rental Application must be submitted and approved by the
Community Development Director.

4.4.42.2 Each Short-Term Rental must obtain a Short-Term Rental Business license
with the Town and post the license number on every listed advertise
ment and on site.

A. Initial Licensing Fee = $150
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Timnath Land Use Code Article 4 - Zoning Districts Established

B. Annual Renewal = $100

44423 Short Term Rentals are subject to lodging, sales, or other applicable taxes.

44424 Short Term Rentals utilizing an accessory dwelling must meet Town Regula %
tions for accessory dwellings per section 4.4.1.6 of the Land Use Code. 2

<

44425 Rooms being rented on an individual basis and not as an entire home shall :
not have separate individual entrances. -

4.442.6 Rooms that are being rented must meet Town Building Code. ég
4.4.42.7 Short Term Rentals must be inspected at time of initial licensing and on an g%
annual basis accompanying the annual renewal to ensure compliance with |

the Building Code. 2

4.4.42.8 The maximum number of people staying per night shall not exceed 6 persons. g
44429 The maximum number of nights per month shall not exceed 15 or the max d

number of unique reservations cannot exceed 3 per month.

4.442.10  All overnight parking must be in a garage or on the driveway. No on-street
parking allowed.

4.442.11 There shall be no motor homes or travel trailers parked outside the resi
dence.

4.442.12 There shall be no change in the outside appearance of the building or premis
es or other visible evidence of the conduct of such short-term rental and shall
not disrupt the neighborhood character.

4.4.42.13 Any person applying for a short-term rental license must notify their neigh
bors within 100’ of the property boundary.

Susis */

4.442.14 Short Term Rentals may not be advertised as an event space.

|

4.4.42.15 Proof of liability insurance is to be provided at time of application.
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4.4.42.16  No cultivation or processing of marijuana products.

4.4.42.17 Primary and secondary contact information of a person that is able to re
spond within 4 hours of any issues raided by a current renter of the Town.

4.442.18 Each subdivision will be allowed 1% of the total number of COs issued.
4.4.42.18.1 The number of permits available based on COs will be as follows:

A.1-100 COs =1 permit

B.101-200 COs = 2 permits
C.201-300 COs = 3 permits
D.301-400 COs = 4 permits
E.401-500 COs = 5 permits
F.501-600 COs = 6 permits
G.601-700 COs = 7 permits
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Timnath Land Use Code Article 4 - Zoning Districts Established

H. 701-800 COs = 8 permits

[. 801-900 COs =9 permits

J.901-1000 COs = 10 permits ;2

4.442.18.2 The number of permits will increase as the total number of COs in %
crease and will be updated on an annual basis. .
|l

4.442.19 Rentable Multi-Family Residential units will not count towards permitting @
numbers. o

4.4.42.20 Permits will be on a first come first serve basis. g%
444221 Single Family, Attached Single Family, Ownership Multi-Family COs will be ’j
used to determine the number of available permits. =

4.442.22 There will be no waiting list for people wanting a permit after all the current g"
ly available permits are issued. @

4.4.42.23 Ifaresident moves within Town to a new neighborhood their permit will not
be transferrable and will have to apply for a new permit within that
subdivision.

4.4.42.24 Any noncompliance of these regulations may result in revocation of the
Short-Term Rental business license. The license may be reinstated one year
from date of revocation with approval from the Community Develop-
ment Director and satisfactory complying with these regulations.

4,443 Temporary Building. The following requirements shall govern the location and operation
of temporary buildings permitted by the Town.

Susis */

4.4.43.1 Temporary buildings require a permit from the Town.

4.4.43.2 The duration of the temporary building must be defined.

|

4.4.43.3 The temporary building must be completely removed and the site restored to its
original condition at the end of the duration.

spJepueis
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4.4.43.4 Temporary buildings must meet Town setbacks unless waived by Town Planner.

4.4.44 Temporary Uses. The following requirements shall govern the location and operation of
temporary uses permitted by the Town. Temporary uses must have an approved permit

from the Town.

4.4.44.1 The sales period for temporary Christmas tree sales lots shall start no sooner
than November 15.

4.4.44.2 No more than one trailer shall be used to store goods for sale. All sales
structures shall meet the setback of the district in which they are located.

4.4.44.3 The use may only be located on a vacant lot, on a lot occupied by a
nonresidential use, or on the site of a bona fide farm operation.

4.4.44.4 Off-street parking may be provided behind or to the side of the established use,
but not forward of the required front setback.

4.4.44.5 On-site parking may be provided on a low dust, pervious surface area and need
not comply with additional paving requirements.
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Timnath Land Use Code Article 4 - Zoning Districts Established

4.4.44.6 Such uses shall not include flea markets or any sales of merchandise or
products not related to the seasonal sale of agricultural produce.

4.444.7 Farm-type enterprises when considered as being part of bona fide farms such .

as plant nurseries, commercial greenhouses, fruit or vegetable packing sheds, 3

retail sale of products grown on premises, hatcheries, tobacco storage for sales, :

and similar commercial and processing activities shall be permitted in the A =
district without zoning review unless new parking, driveways, or structures are [~

required. - 5

4.4.45 Veterinary Facilities Small Animals. %%
4.4.45.1 There shall be no exterior dog run or kenneling _—

4.4.45.2 Animals that stay overnight must be kept inside the building. ;;

4446 Wireless Telecommunication Facilities. The following requirements shall govern the 5
location of telecommunication towers and associated accessories which, when installed, B

will exceed 21 feet in height above existing grade. The height limitations applicable to
buildings and non-tower structures shall not apply to towers, antennas and associated
accessories. Upon submittal of an application for a Wireless Telecommunication Facility it
will be determined by the Town Planner if it will be an administrative approval based on
the level of impact or if it will require Planning Commission and Town Council approval.

4.4.46.1 Site Plans. The site plans for a wireless telecommunication service facility shall
be submitted on one or more plats or maps, at a scale not less that 1” = 50/,
showing the following information:

A. The proposed size, location and boundaries of the wireless
telecommunication service facility site, including existing and proposed
topography at two foot intervals, referenced to USGS data, state plane
coordinates and a legal description of the proposed site.

Susis */

|

B. Elevations of all towers and equipment, indicating materials, overall
exterior dimensions and colors.

spJepueis
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C. True north arrow.

D. Locations and size of existing improvements, existing vegetation, if any;
location and size of proposed improvements, including any landscaping.

E. Existing utility easements and other rights-of-way of record, if any.
Location of access roads.

G. The names of abutting subdivisions or the names of owners of abutting,
unplatted property within four hundred feet of the site; zoning and uses of
adjacent parcels.

H. Title Commitment or Proof of Ownership.
[.  The location of the GPS in both latitude/longitude and UTM meters

J.  Other information as may be essential and any information requested by
the Town which is necessary for determining whether the provisions of this
Code are met.

4.4.46.2 Vicinity Maps. The vicinity maps submitted with an application under this
Article shall include one or more maps showing the location of existing and
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Timnath Land Use Code Article 4 - Zoning Districts Established

planned commercial mobile radio service facilities belonging to the applicant,
within five miles of the proposed facility. Planned facilities may be identified in

general terms and need not be address specific.
4.446.3 Written Narrative. The application shall include the following in narrative form: §

A. The applicant’s and surface owner’s names, addresses, signatures and %
designation of agent, if applicable. |

B. An explanation of the need for such a facility, operating plan and proposed e
coverage area. £2

C. Ifafreestanding facility is proposed, an analysis of alternatives to a "8
freestanding facility within a one-mile radius of the facility. —

D. Alist of all permits or approvals obtained or anticipated to be 3
obtained from local, state or federal agencies other than the Federal g
Communications Commission (FCC). g

E. Affirmation that the proposed facility, alone or in combination with other
like facilities, will comply with current FCC standards for cumulative field
measurements of radio frequency power densities and electromagnetic
fields.

F. Affirmation that the facility will comply at all times with current FCC
regulations prohibiting localized interference with reception of television
and radio broadcasts.

G. Affirmation that the facility will not interfere with any public safety
frequencies servicing the Town and its residents.

H. Affirmation that, if approved, the applicant and surface owner will make
the facility available, on a reasonable basis, to other service providers.

Susis */

[.  An explanation of compatibility with the Town Comprehensive Plan.

|

4.4.46.4 Review Criteria. The recommendation of the Planning Commission and the
decision of the Town Council shall be based on whether the applicant has
demonstrated that the proposed wireless telecommunications services facility
meets the following standards:

spJepueis
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The site plan complies with the foregoing requirements.

The vicinity map complies with the foregoing requirements.

The narrative for the application complies with the foregoing requirements.
When applicable, compliance with the setback and height requirements.

When applicable, compliance with the accessory building requirements.

o m o 0w

When applicable, compliance with conditional mitigation co-location
requirements as set forth.

The review criteria shall be included in the ordinance granting approval of the
conditional use.

4.446.5 Height and Setback Requirements. In all performance districts where wireless
telecommunications service facilities are allowed as uses by conditional review,
the following apply:
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Timnath Land Use Code Article 4 - Zoning Districts Established

A. Roof- or building-mounted commercial mobile radio service facilities may
protrude no more than five feet above the parapet line of the building or
structure, nor more than two and one-half feet outside of the building wall
unless sufficient screening methods are demonstrated and accepted as part
of the approval.

uonensuIWpY 7

B. Roof- or building-mounted whip antenna(s) of no more than three inches
in diameter, in groupings of five or less, may extend up to twelve feet above

the parapet wall.

|

C. Applicable zoning setback requirements of this Article must be met. Ata
minimum, all freestanding facilities shall be set back at least three hundred
feet from all residentially zoned properties or residential structures on
properties otherwise zoned.

paysiiqels3
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4.4.46.6 Accessory Building Requirements.

suoue|ngay asn ‘v \

A.  Accessory buildings located on the ground shall be no larger than four
hundred square feet and must be constructed of durable, low maintenance
materials, and with a similar roof pitch and exterior materials common
on adjacent existing buildings and structures. Sites with greater than 100
cubic feet of cabinet area, visible from a public right-of-way or residentially
zoned or used area, must enclose the equipment in accessory buildings.

B. Accessory buildings and facilities are to be screened, to the extent possible,
from public streets and sidewalks, either by screening, landscaping,
location or other techniques deemed sufficient.

4.4.46.7 Building- or Roof-Mounted Facilities Requirements. Building- or roof-mounted
facilities are to be screened from public view, either by screening, location or
other techniques deemed sufficient.

Susis */

4.4.46.8 Freestanding Wireless Telecommunications Facilities Requirements. All
freestanding wireless telecommunications facilities shall be designed and
constructed in such a manner that they are:

|
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A. Capable of serving, through original construction, expansion or
replacement, a minimum of two users.

B. Constructed as a monopole, which tapers toward the top of the pole to the
degree allowed by structural requirements, unless some other decorative
type of structure is proposed and approved.

C. Ofaneutral color, including fencing, buildings and cabinets, or to match
existing buildings.

D. Hold only lighting required by the Federal Aviation Administration; and no
signage.

E. No higher than fifty feet from the ground, with an additional twenty feet
per co-locating user permitted, up to a maximum height of seventy feet.
Exceptions may be granted by the Town Council upon request by the
applicant where it is shown that a higher pole is necessary to promote
service within Timnath and no alternative is available.

F.  Constructed in accordance with a registered engineer’s specifications and
in compliance with all applicable U.B.C. provisions.
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ARTICLE 5. DEVELOPMENT STANDARDS

5.1

5.2

General Provisions.

5.1.1

5.1.2

5.1.3

Applicability. All development applications shall comply with the applicable principles
and standards contained in this Article.

5.1.1.1 Relationship to Construction Specifications. This Article is intended to present
the design principles for the Town of Timnath. For specific construction
standards applicable within Timnath, see the Town of Timnath Design Criteria
Manual and Construction Specifications for Public Improvements (Construction
Manual).

Vision and Intent. The intention of the Town in enacting this Article is to clearly describe
the Town’s vision for its physical development and to create a vital, cohesive, well-
designed community in order to preserve and enhance its character and further the goals
identified in the Comprehensive Plan. Application of this Article promotes the following
qualities:

e  Walkable and pedestrian oriented.
e  Variety of housing types and architecture.

e Orderly, tree-lined streets in and around the historic core of Timnath and throughout
the community where feasible and appropriate.

e Safe and secure.

e Houses face the streets with garages less prominent or in the back or side-loaded.
e One and two-story buildings.

e  Unique natural setting with mountain views.

e  No excessive traffic on local streets.

e Quiet, slower paced environment.

¢  Town-wide activities.

e  Visual separation between Timnath and its neighboring communities.

Application of Development Standards. All applications shall follow the standards and
principles of this article. The staff, Planning Commission and the Council will apply these
principles to each project. The standards are established to protect the health, safety,
welfare, and quality of life for the residents, property owners and businesses of Timnath.
The standards are specific and required for all projects; however Administrative waivers
(See Section 2. 9.15) may be granted provided the intent of the standards is met.

Dimensional Standards.

All principal and accessory structures shall conform to the following dimensional standards. These
standards may be modified by other sections of the Land Use Code.

=
o]

| 83

paysijqels3
s11siq Suiuoz ¢

uogaNpold pue

suoue|ngay asn ‘v \

-
b
=]
o
=
a
(2}
o
&
o
=
=

@




Table 5.1 Dimensional Standards - Lot Area, Width and Coverage

RE - Estate 0.5 acre 140’ 50° 25% 1 Unit per Acre
Residential
R1 - Old Town 2,500 sf 25 25’ 70% N/A
Residential
R2 - Single-Family 6,000 sf 54’ 35’ 60% 4 DU/AC
Residential
R3 - Mixed 1,800 sf Attached SF Attached SF 75% 8 DU/AC
Residential 20° 18’
Multifamily Multifamily
60’ 35’
R4 - Multi-Family Attached SF | Attached SF Attached SF 75% 24 DU/AC
Residential 1,800 sf 20° 18’
Multifamily Multifamily
60’ 35’
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Table 5.2 Dimensional Standards - Setbacks and Height

RE - Estate 30° NA NA 20° 20° 5 35
Residential

R1 - Old Town 15 22 NA 5/0° (2) 20 5 35
Residential

R2 - Single - Fami- 15 22 NA 7 20° 5 35
ly Residential

R3 - Mixed 15 22 NA 570" (2) 15 5 35 (3)
Residential

R4 - Multi-Family 15 22 NA 5/0° (2) 15 5 35 (3)
Residential

(1) If setbacks are provided, these areas shall only be used for landscaping and active pedestrian areas (e.g., pla-
zas, outdoor dining)

(2) Attached residential units and zero lot line development are permitted.

(3) A height exception can be applied for at site plan per section 2.9.9.10

(4) In the RMU District, for Single Family Detached, refer to the R-2 Dimensional Standards. For Single-Family
Attached, refer to the R-3 Dimensional Standards. For Multi-Family refer to the R-4 Dimensional Standards.

(5) See Table 5.5 Bufter Yard Requirements for additional setback requirements from adjacent uses.
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5.2.1

5.3 Yard and Setback Modifications.

5.3.1

5.3.2

5.3.3

=
o]

Additional Dimensional Standards Requirements for Standard Districts.

5.2.1.1

5.2.1.2

5.2.1.3

5.2.1.4

Contextual Setbacks. For a non-residential Lot line abutting R zoned lot. The required
minimum building setbacks along a lot line abutting an R zoned lot are stated in Table 5.2.
Minimum required building setbacks must include a 10-foot deep landscaped area.

Front Yards.

5.3.2.1

5.3.2.2

Side Yards.

5.3.3.1

Cornices, canopies, eaves or similar architectural features may extend from
the building into a required setback not more than 2 feet. Open, unenclosed,
uncovered decks or patios 30 inches or less above ground level may extend
into a required setback not more 30% into a side yard setback, or 50% into the
rearyard setback.

At grade appurtenances or mechanical equipment shall meet front, side and
rear yard setbacks. At grade patios can extend up to 4 feet into the front yard
easement for a minimum 10’ front yard setback.

paysijqeis3
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Covered decks or patios, or decks and patios over 30” above ground level,
shall not encroach into sideyard setbacks, or more than 25% into rear yard
setbacks. Stairs attached to the structure shall be considered a functional use
of the feature; therefore, they must comply with the dimensional standards
and setback requirements outlined in this section. Above grade patios and
decks may extend to the front yard easement line but shall not encroach said
easement.

suoue|ngay asn ‘v \

Air Conditioning Units and Window Wells and areas open to basement windows
that are not part of the foundation design shall be placed in the rear or side
yard setback. Air Conditioning Units, Window Wells, or areas open to basement
windows shall only encroach 3 feet into the setback requirement. Measured to
the outside edge of the construction material.

The front yard setback requirements for dwellings shall not apply on any lot
where the average setback of existing buildings located wholly or in part within
100 feet on each side of such lot within the same block and zoning district

and fronting on the same side of the street is less than the minimum required
setback. In such cases, the setback on such lot may be less than the required
setback, but not less than the average of the setbacks of the aforementioned
existing buildings.

Double frontage lots are not allowed on single family lots, in other non single
family lots where a lot fronts on two nonintersecting streets, front yards shall
be provided on both streets.

On corner lots, one side of the lot with street frontage shall meet the applicable
front yard setback. This will be the shortest side unless the Town Planner
determines the front yard to be on the street front that is in line with the
prevailing pattern of front yards on the street in order to be consistent with
the established pattern of the street. The side yard is 15’ adjacent to the street
frontage.
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5.4

5.5

5.6

g
t

Yard Measurements; Buil le Ar

The required front, side and rear yards for individual lots, as set forth for the particular zoning
district within which a given lot is located, shall be measured inward toward the center of the lot
from all points along the respective front, side and rear property lines.

Once the required yard areas of a given lot have been established, the remaining area of the lot
which is not included in any required front, side or rear yard shall be known as the buildable area
within which the approved structure(s) shall be placed.

Exception to Height Limitations for Certain Structures and Appurtenances.

The building height limitations shall not apply to church spires, belfries, cupolas, or domes not
used for human occupancy, nor to chimneys, water tanks or towers, silos, monuments, utility poles,
flag poles, masts, roof mounted mechanical equipment, or communication towers and antennas.

How to Measure.

5.6.1 Distances. When determining distances for setbacks, uses and structure dimensions, all
distances are measured along a horizontal plane from the appropriate property line, edge
of building, structure, storage area, parking area, or other object. These distances are not
measured by following the topography of the land. Measurements are also taken along
the shortest distance between two points.

Rear Property

Street
Line

Distance is always measured along a horizontal line
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Measurement is taken from the shortest distance between to points

5.6.2  Setback Measurement on Cul-de-Sacs and Curved Lots. The front setback for lots on cul-
de-sacs and curved lots shall be measured parallel to the arc of the street right-of-way and
inward toward the center of the lot, as illustrated in the following diagram.

Front Setback Measurement on Cul-de-Sacs Diagram

5.6.3  Measurement of Building Height. Building height shall be measured using the following
procedures.

5.6.3.1 Building height is measured from the average of finished grade at the center
of all walls of the building to the top of the parapet or highest roof beam
(whichever is higher) on a flat or shed roof, to the top of the parapet or deck
level (whichever is higher) of a mansard roof, or the average distance between
the highest ridge and its eave of a gable, hip, or gambrel roof.

5.6.4  Measuring Height of Signs and other Structures. The height of other structures such
as signs, flagpoles and fences is the vertical distance from the ground level immediately
under the structure to the top of a structure, excluding exempted portions. When
chimneys and other objects are allowed to exceed the base height of the zone by a set
amount, that set amount is measured to the top of these objects.
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5.7 Standards of Design

571

5.7.2

Purpose. Supplementary development standards are required to insure that new
development, renovation, and reconstruction are designed, sized, and sited to achieve
functionally efficient, economically productive, and pedestrian friendly, aesthetically
pleasing development which contributes to the stability, vitality and long term livability of
the Town. The standards are also required to promote sound environmental stewardship,
public safety, efficient delivery of public services, and transportation choice.

Applicability.

5.7.2.1 The following development standards shall be applied by zoning district
according to the development standards tables with the following exceptions:

A. Routine maintenance related to plumbing, mechanical, or electrical
systems of buildings and sites.

B. Construction or alteration necessary for the compliance with a lawful order
of the Police Department, Public Works Department, Building Code Official,
or Fire District related to the immediate public health or safety.

C. Any interior alterations, repairs, or renovation which does not change the
principal use of the structure.

Relation to Planned Districts. These standards shall be the base standard for Planned
Districts, unless an alternative standard is set forth in the approval of that district.

Organizational Principles and Design Standards Table. The development standards

are organized in Table 5.3. The symbol “¢” means that the standard is required and
compliance shall be determined by the Town Planner. If there is no symbol, the standard
is not required.

susis L

Table 5.3 Design Standards

RESIDENTIAL

i N | ™
- - -4
5.3.1 Parking and Traffic Circulation
5.3.1.1 Curb Cuts
* *
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C. Curb cuts shall be located directly opposite one another or zg
s . * * * * * * * * * o2

separated by a minimum of 150 fifty feet. g
D. Curb cuts shall be limited to one for every 300’ of street —)
frontage. Parcels with less than 300’ of frontage shall be limit- o e | o | o o . o | o 2
ed to one curb cut per street frontage g
J\ J _ 3
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Curb cuts reduced by sharing parking, concentrating vehicle turning movements.
Curb cuts aligned across street. Curb cuts are removed from the intersection.

AL el AL A AL

Significant number of curb cuts creates too many vehicle turning movements.
Curb cuts not aligned across street. Curb cuts are too close to the intersection,
and property lines.

Susis */

5.3.1.2 Parking Lot and Driveway Entrances

A. Entrances and exits to the site shall be so located such that
parking spaces and traffic aisles do not conflict with entering ol oo o] o . o | o
and exiting traffic.

|

B. Residential drives for 2 car garages shall not be greater
than 24 feet in width and have a minimum of 12 feet. Drive-
ways serving 3 car garage faces shall have a maximum drive
approach width of 34 feet. A circular drive which is construct-
ed as an integral part of the overall design of the single family
residence may be considered as a single driveway access if all o o o] e
accesses combined total no greater than 30 feet, and in no case
shall one drive be less than 10 feet in width. No more than 40
percent of the street frontage of a lot shall be occupied with
driveways. In cases of cul-de-sacs or pie shape lots, exceptions
shall be allowed subject to staff approval.
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C. One-way driveway entrances curb cuts shall be a minimum
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* * * * * * *
of 12 feet and a maximum 14 feet wide. *
D. Two-way driveway entrances shall be a maximum of 24 feet
. * * * * * * *
wide.
E. Three-way driveway entrances shall be a maximum of 36
* * * * * * *

feet wide.

5.3.1.3 Interior Design of Parking Lots

A. Surface. All parking and driveway areas and primary access
to parking facilities shall be surfaced with asphalt, concrete or LN IR N B B R B IR . o | o
similar materials Parks and Open Space Exempted
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L. Loading docks, overhead doors, and truck parking shall be % g
positioned, or completely screened in such a way as to not be o | o . . o | o &
visible from the public street. B
5.3.2 Pedestrian Circulation 2
5.3.2.1 CIRCULATION o%
A. Sidewalks shall be provided along all public streets on the g_r
entire frontage of a development site and align with existing °
sidewalks on adjacent properties including both frontages on el e lelolbalalol o . o |
corner lots. Minimum sidewalk width is five feet. Additional @
width may be required as determined on Site Development ﬁ;z’ 2
Review. 33
B. Sidewalks shall be ADA complaint. Handicapped access :
* * * * * * * * * * * *

ramps shall be constructed at all street corners.

C. Where sidewalks are not yet present on adjacent sites, side-
walks shall be constructed at least five feet behind the ultimate oo [o|oe] || ]| o . . .
curb location to allow for landscaping and street trees.

D. Sidewalks shall not be required to cross driveways as long as
the driveway provides an ADA compliant connection between D3 I B T A B B . o | o
the sidewalk ends.

E. Sidewalks shall be composed of broom finished, colored, or
exposed aggregate concrete or brick. Asphalt sidewalks are o oo o] ]| o| o . o | o
prohibited.

F. Crosswalks shall be provided to connect external pedestrian
circulation systems to a site and safely convey pedestrians to 3 I I et . o | o
the site destination.

Susis */
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G. Crosswalks shall be striped in conformance with LCUASS
Standards.

|

H. Internal pedestrian circulation shall be provided to create
interconnected walkways safely conveying pedestrians from oo o] o . o | o
adjacent streets and parking areas to the site destination.

uoyeasald
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I. Internal sidewalks’ material may include brick, pavers, tile,
stone, broom finished, washed aggregate concrete, or stamped
concrete. Where the internal sidewalk crosses a like material o | o | o 3 . . .
it must be differentiated The use of asphalt, cinderblock, and
gravel is prohibited.

\
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J.Crosswalks shall be designated by white pavement striping,
or other noticeable colors and patterns, or materials of a differ- oo oo o] o] o| o . o | o
ent color and texture from the surrounding surface.
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5.3.3 Site Lighting And Building Illumination % g
5.3.3.1 Parking Lot And Exterior Lighting “
|
A. Streets, driveways, parking lots, walks and service areas .
shall be adequately illuminated as evenly as possible, not 3
exceeding an average of .3 foot-candles diminishing to 0.1 at Z
a site’s boundary and to zero 10’ ten feet beyond the site’s E‘,
boundary, unless immediately or directly adjacent to a residen- 2
tial lot then the foot-candles shall diminish to zero at the site’s o[ o] o] o . o | o —
boundary. Lighting intensity shall be demonstrated by means -
of a site lighting plan illustrating compliance. Lighting may be £ §
installed for projects utilizing shared private drives to illu- gg
minate the site and adjacent drives as a means to reduce the i
overall light fixture count and capitalize on shared lighting.
B. Site lighting shall not extend beyond site boundaries. Lumi-
naries shall be shielded, shaded, or directed to prevent light o | o[ o | o o] o | | o . . . .
from being cast on adjacent property.
C. No exterior lighting fixture shall be placed or directed so as el ololelalalol o . o |
to interfere with the operation of vehicles.
D.No exterior light shall have any blinking, flashing, or flutter-
ing light, or other illuminating device which has a changing el e loloelolololol s . o | s
light intensity or brightness of color. Seasonal decorative lights c§
of less then 5 watts are exempt.
E. Lighting fixtures shall be compatible in style with the —
architecture of their associated buildings and shall otherwise o[ o] o] o . o | o .
comply with any officially adopted streetscape plan. @ :;.“
F. Hours of lighting operation. All parking lot lighting fixtures ;: %
and exterior building lights, except those required for security ]
purposes, shall be extinguished within 1 hour after the end of I I R R . o
business hours and remain extinguished until 1 hour prior to
the beginning of business hours. If a portion of a parking lot is T
used after dark, only that portion shall be lighted. gz
5.3.3.2 Luminaries g~
A. Pole mounted luminaries shall be full cut-off with shields, |
reflectors, or refractor panels to direct and cut-off emitted light oo o o] o] o . o | o .
at 90 degrees or less. 3
B. Building mounted luminaries shall be full cut-off using g g
shields, reflectors, or refractor panels to direct and cut-off the s
emitted light at a 45 degrees or less except for low intensity oo o o] o] o . o | o
decorative lighting not exceeding 45 watts per bulb (incandes-
cent equivalent).
5o
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5.3.3.3 Mounting % g

A. Poles in multiple-family and commercial developments, :
whether mounted upon a building or independently upon a oo o] o] o . —)
light standard, shall not exceed 20 feet in height. £
B. Lighting fixtures within industrial developments shall not q%
exceed 25 feet in height, except in those instances where the s
subject property adjoins any residentially zoned property, in o | o 2
which case, poles may not extend above the roof line of the L —
industrial principal building. "
5.3.4 Building Form And Materials. g g

5.3.4.1 Form 83

A. When adjoining a residential zone, structures shall be .

of compatible scale to adjacent single-family residential
structures.

Compatibility shall be determined by comparing the
consistency of existing and proposed design elements, scale,
height, bulk and landscaping. Unless separated by a buffer.

B. Building facades shall be primarily oriented parallel to the
streets they face. Main entrances shall be visible as a means of sl o |o|[e]| o * * | o
creating continuous streetscapes.

Susis */

C. Multiple buildings on a site should be clustered to create
plaza, green space, or pedestrian mall areas. Where this
cannot be achieved buildings shall be connected by means of
pedestrian walkways accented by landscape areas.

|
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D. False or stage-set facades are prohibited. Materials and
colors used on the street face shall continue to the sides and
rear of the building where visible from a street right-of-way or
adjacent residence.

|

E. The maximum, unbroken facade plane shall be 50 feet. The
facade plane shall be interrupted by projections, recesses,

portals, courtyards, plazas, or other appropriate architectural
design. Facade plane breaks shall have a minimum depth of 2’.

uoyeasald
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F. No metal surfaces (except in industrial) or flat-faced cement
block shall be visible upon the exterior of any building as a s o| o (o oo ]|o]| e o * o | o
primary surface material.
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G. Parapet facades may be used when of unified construction
with the primary surface of the wall and of the same material
and color. The parapet shall be designed such that the reverse o | oo o | o * o | o
side of all elements shall not be visible to public view. False
mansards are prohibited.

H. All roof top equipment must be screen from view at the
property line, either by parapet of other mechanism.
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5.3.4.2 Materials. %g
A. Building materials shall suit the architectural style of a :
building and be consistent or complementary throughout. —)
Exterior surface materials shall be selected from among the £
following: brick, cementitious stucco, stone, vertical board and é
batten, wood or cementitious siding and approved architectur- sl oo |o|o| ||| o . o | o £
al concrete masonry unit (metal siding is allowed in industrial §
district only). Dryvit, smooth face concrete block, or EFIS may J
only be used in banding, decorator strips, cornice lines and
wall capping. v
B. Roof design shall be appropriate to the architectural style of %g
a building. Where exposed to public view, roof material shall i
be selected from enameled standing seam metal, concrete or

clay tiles, copper metal, or wood textured (architectural grade)
or composition asphalt shingles. The use of plastic, fiberglass,
other metal, or glass visible to public view is prohibited.

5.3.4.3 Design Detail.

A. Walls that can be seen from Public street shall be treated as
a primary building facade.

B. At least 50% of the horizontal distance of any building front
shall be designed with arcades, windows, entrances, awnings, o | oo | o * * *
or similar features.

Susis */

C Retail facades shall be glazed with clear glass no less than
30% of the first story. Other uses may provide the authentic oo o] o * * | o
appearance of such transparency:.

5.3.4.4 Block Diversity.

A. Each residential block face shall contain at least 4 residential
models that have significant variation. The same residential
model with the same architectural style shall not be placed
adjacent to each other or directly across the street from one
another (Across the street shall mean 50% or more overlap).
Residential architecture along arterial streets shall be 4 sided.
Corner lots shall be required to wrap architectural treatments
as shown on the front elevation along the side elevation facing
the street. Model and block diversity will be reviewed by the oo |0 |e]|o
Town as part of a Block Diversity Plan Matrix and approved
based upon variation in each of the following building ele-
ments:

A. Massing;

B. Porches and front entries;

C. Color palette;

D. Exterior materials (walls, trim, roof); and

E. Garage size, orientation and point of access

|

spJepueis
|BIUSWUOIIAUT '8

|

uoyeasald
SLOISIH °6

\

sa4npadold
uoypexauuy ‘0T

uoBINpPoId pue

-
D
<]
W
3
Q
)
@
&
=]
=
5
o

| 96

2
¥




Timnath Land Use Code Article 5 - Development Standards z
: 3| |
< | =
E MIXED- BUSINESS / E
2| 6
5 | RESIDENTIAL USE COMMERCIAL | 5 -
< 3
|
o eanied <|z|z|2|z|z|2(E|=| 2|8 (2|~ |
B. Garages. Homes, not garages, shall have emphasis on res- § g
idential streets. The intent is that garages not dominate the &
home facade and/or streetscape. Alley accessed garages are B
encouraged. IS
a. Requirements for garages with access from the street: g
1. Variety in garage orientation and placement is required to g_'
avoid a monotonous repetition of garages along a block face. °
Variations in garage placement include: Eo
a. Deep recessed (over 10 feet behind front of residence) @
b. Moderately recessed (over 5 feet behind front of resi- 5;’: :
dence) §§
c. Shallow recessed (over 18 inches behind front of resi- :
dence)
d. 3 car split (swing-in side loaded & front facing combi-
: oo o [o]e
nation)
e. 2 or 3 car swing in (side loaded)
f. 3 car tandem (one side of 2 stall garage in 2 spaces
deep)
g. 3 or more stall front facing
2. Garage door setback. Any street-facing garage doors shall >
be setback at least 22 feet from the back of the sidewalk of 3
property line, whichever is more restrictive.
__—<
3. Street facing garage doors shall make up less than 50% of .
the total home frontage. No more than 2 garage doors up to @ g
16 feet in width each are allowed in the same plane and at g §
least an 18 inch setback/separation between garage door - :
planes is required. -
L —
5.3.5 Accessory Uses And Equipment.
5.3.5.1 Fences Walls And Hedges § °
A. Compatibility. Walls and fences shall be architecturally §r §
compatible with the style, materials, and colors of the principal -
buildings on the same lot. If used along collector or arterial —
streets, such features shall be made visually interesting by inte- .
grating architectural elements such as brick or stone columns, oloeloeleloeloelelel o o o | § ;:?
varying the alignment or setback of the fence, softening the 22
appearance of fence lines with plantings, or through similar "
techniques. A fence or wall may not consist of a solid, unbroken
expanse for more than 50 feet for every 75 feet of length, or
portion thereof.
B. Fences and walls shall be constructed such that the “fin-
ished” part of the fence or wall is located toward and facingthe | ¢ |[¢ [ ¢ | o [0 |0 | o [0 | ¢ | o . s | o
exterior of the property.

uoBINpPoId pue

-
D
<]
W
3
Q
)
@
&
=]
=
5
o

TOC &> | 97




Timnath Land Use Code Article 5 - Development Standards

Aujqeoyddy
pue ‘esodind “Ayioyiny ‘T

-
-
2 2| =
E MIXED BUSINESS / =
= : 7 :
8 RESIDENTIAL USE COMMERCIAL ‘é §
= z
= S
I
+= Required - EFFEIEIEY E E m| 28|22~

C. Permitted Materials - Stone or brick walls with a stone
or cast stone cap, treated wood fences, decorative metal, cast

paysi|qeis3
s1011s1g SuIuoz '¢

iron, stucco walls, and stone piers are permitted. Hedges may B
be used in the same manner and for the same purposes as a ~
; : : : o|o|o (o oo ]|o]| o o . ¢ | o c
fence or wall, subject to fencing height requirements. Other z
materials may be incorporated in fences and walls as may be ::E
approved by the Town but chain link fencing is prohibited with g
the exception of enclosing sports courts. ’;
D. Fences and hedges used in front yard areas between the
front building line and the front property line shall be at least @ §
50 percent open. Allowable fences are split rail, wrought iron, g 2
picket, or other standard residential fences of a similar nature ol o | 0| o]0 | o * * * 5‘%

approved by the Town building official or designee except
that chain link fencing is prohibited except where for existing
fencing and its repair.

E. Solid fences shall be constructed to meet the wind design
criteria of the adopted Building Code using a basic wind speed sl oo o . o | o
of 80 miles per hour.

F. Barbed wire, woven wire or electrical fencing may be used

in agricultural applications only. Contemporary security fenc- ® |o| o | |o|o|[e|o]| | o . o | o

ing such as concertina or razor wire are prohibited. ~

G. Fences and walls within a development shall be of compati- E

ble design and materials. MBARERMBM N B Bl s * *

H. Height. R

e No more than 42 inches high in the front yard setback. o

e No more than 6 feet high for the rear property line, or the g %
side yard to the front building face of the building. L g

e No more than 24 inches high when located within the site g
distance triangle and fences or walls within any site distance B
triangle shall not be of solid materials MRS RA R A R R ¢ * |

e Fences around a recreation court (e.g. tennis, squash racket, § e
squash tennis or badminton) or around a publicly-owned 38
recreation area may exceed 6 feet in height if the fence is g
at least 50% percent open including vinyl coated chain link [
fences.

[. Maintenance. Dilapidated, unsightly or dangerous fences g ;

shall be removed or repaired when so ordered by the Town. g

Hedges shall be maintained in a healthy condition, trimmed “g

and pruned as appropriate for the plant type. Dead plant T I IR S T R IR B S R * ¢ | o

material in hedges shall be removed or replaced as appropriate
when so ordered by the Town. Hedges shall not encroach upon
sidewalks or street rights-of-way.

5.3.5.2 Outside Storage And Waste.
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RESIDENTIAL USE COMMERCIAL

INDUSTRIAL

AGRICULTURAL
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+= Required

A
RE
R1
R2
R3
R4

RMU
CMU

B
NC
CcC
RC

I

A. Berms, landscaping, walls and buildings, or a combination
thereof, shall be used to screen outside storage areas. The use
of wooden fences or chain-link fences with slats as a screening o o o | 0|0 o . o | o
device for garbage collection areas is prohibited. Excepted for
natural areas and open spaces.

paysi|qeis3
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|

B. Trash containers, recycling containers, and waste oil and
grease containers must be visually screened on all sides. Com-
binations of berming, landscaping, walls, fences and buildings
shall be used to screen containers and enclosures.

suope|ngay asn v

|

C. Wash down areas shall be tied into the sanitary sewer in
accordance with Town specifications.

*
*
*
*
*
*
*
spiepueis

uawdojaneq ‘s

D. Outside storage areas, when allowed, and waste containers
shall be located to the side or rear of principal structures and | o |0 o | o * o | o
be constructed with water wash down facilities.

E. Outside storage areas, when allowed, and waste containers
shall be sited to avoid conflict with vehicular and pedestrian | oo o o . o | o
movement.

E All activities related to non-residential material manage-
ment, including deliveries and removal, and non-residential
waste removal shall be conducted fully onsite and shall not oo * . o | o
involve the use of public streets for vehicle parking or maneu-
vering.

Susis */

5.3.6 Landscaping

|

5.3.6.1 Interior Site Landscaping

A. There shall be a minimum of 20 square feet of interior land-
scaped area provided within each parking lot for each parking ol oo o | o * o | o
space provided exclusive of landscape islands.

spJepueis
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|

B. Parking lot islands shall contain a minimum of one large, de-
ciduous shade tree per island. Parking islands directly abutting el oo e | o . o | o
buildings shall substitute shrub plantings.

uoyeasald
SLOISIH °6

C. Landscaped areas shall be covered with grass or other types
of live or organic ground cover. Planting and irrigation shall be sl o | e[| o * o | o
established prior to issuance of Certificate of Occupancy.

\

5.2.6.2 Perimeter Site Landscaping

A. A green space, or pedestrian area, at least six feet in width
shall be provided parallel to the street.

sa4npadold
uoypexauuy ‘0T

B. A green strip 10 feet in width shall be planted with at least
one large, deciduous tree per 35 feet lineal frontage.

5.7.5  Sidewalks, Multi-use Pathways, and Trails

5.7.5.1 Intent. The intent of the standards for sidewalks, multi-use pathways and trails
is to assure a safe, convenient, and attractive pedestrian/bicycle system that
minimizes conflicts between vehicles, bicycles, equestrians and pedestrians in
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5.7.5.2.

conformance with the Parks, Recreation, and Open Space Plan.
General provisions.

A. Interconnected network in all developments. A sidewalk network
that interconnects all dwelling units with other dwelling units, non-
residential uses, and common open space shall be provided throughout
each development. Sidewalks shall be separate and distinct from motor
vehicle circulation routes to the greatest extent possible. The pedestrian
circulation system shall include gathering/sitting areas and provide
benches, landscaping and other street furniture where appropriate.

B. Sidewalks required. In all zone districts, except for the RE and A districts,
sidewalks are required along both sides of a street. Or in the case of a
commercial/mixed-use/multiple family complex adjacent to parking and
drive aisles and connecting to building entrances and gathering spaces.
Within the RE district, sidewalks are required along one side of the street
unless the development is served by rural streets. Trails may be substituted
for sidewalks as appropriate, at the discretion of the Town Planner.

C. Sidewalk location. Sidewalks shall be located within the right-of-way or
public access easements, unless otherwise authorized by the Town Planner.

D. Sidewalk materials. Sidewalks shall be constructed of concrete, brick, slate,
colored/textured concrete pavers, concrete containing accents of brick,
or some combination thereof that is compatible with the style, materials,
colors, and details of the surrounding buildings. Asphalt shall not be used
for sidewalks.

E. Sidewalk installation. Sidewalks and related improvements shall be
installed or constructed by the subdivider in accordance with plans and
specifications approved by the Town Engineer and shall be subject to
inspection and approval by the Town Engineer.

F.  Accessibility. Sidewalks and plazas shall be accessible to disabled
individuals as required by this Code and the Americans with Disabilities
Act.

G. Walkways. Walkways through a subdivision block shall be not less than 8
feet in width, shall be within a dedicated Access Easement not less than 20
feet in width, and shall be flanked with appropriate landscaping. Walkways
along buildings and within parking lots shall be raised and curbed, where
suitable. A direct pedestrian connection to building entries, public space
and parking areas shall be provided from public sidewalks. Walkways shall
be constructed of the same materials as sidewalks; except that walkways
internal to asphalt surfaced parking lots may be of asphalt construction.
Walkways crossing driveways in parking lots shall be clearly delineated by
change in pavement color or texture or paint striping. Walkways should be
located to breakup long blocks and connect through cul de sacs.

H. Lighting. All sidewalks and other pedestrian walkways shall have
appropriate lighting, using poles and fixtures consistent with the overall
design theme for the development.

[.  Multi-use pathways (Bikeways). Multi-use pathways shall be provided to

| 100

paysijqeis3
s11siq Suiuoz ¢

suoue|ngay asn ‘v \

uogaNpold pue

-
b
=]
o
=
a
(2}
o
&
o
=
=

@



5.7.6

=
o]

link internal open space areas with peripheral open space areas and shall
connect to multi-use pathway routes throughout the community. Multi-

use pathway routes shall be designated between residential areas and
commercial and employment centers and schools. Multi-use pathways on
local streets may be delineated by painted “bicycle only” lanes. Sidewalks
that may be used as a multi-use pathway are required on arterial and
collector streets. All other multi-use pathways shall be a minimum of 8 feet
wide and shall be of concrete construction or where approved by the Town,
compressed gravel (crusher fines). Asphalt paving of multi-use pathways is
only allowed through specific approval of the Town Engineer.

Trails. Trails shall be provided within open space areas and be designed

to connect to other open space areas and in locations as required by the
Parks, Recreation, Open Space and Trails Plan. Neighborhood trails shall

be a minimum of 8 feet in width and Regional/Community trails shall be a
minimum of 10 feet in width. A trail may be flanked on one side, or both, by
a soft surface path a minimum of 2 feet in width.

Parks and Open Space

5.7.6.1

5.7.6.2

Intent. To ensure that a comprehensive, integrated network of parks and open
space is developed, preserved and maintained as the community grows in
conformance with the Parks, Recreation, and Open Space Plan.

Types of parks and open space.

A.

Plazas. A plaza is typically located in a commercial or industrial area

to serve as a gathering place. A plaza is usually bordered by civic or
private buildings. Plazas may range from very active places with adjacent
complimentary uses such as restaurants and cafes, to quiet areas with
only seating, formal landscape plantings and amenities such as fountains
or public art. Developers are responsible for developing and providing the
appropriate amenities for each plaza and for their maintenance.

Pocket parks. Every residential development of more than 6 dwelling units
shall provide and develop one or more pocket parks in accordance with the
requirements of this Chapter. A pocket park shall be at least one-half acre
and include active play areas, shaded areas, and irrigated landscaping, and
be maintained by a homeowners association or district. Pocket parks shall
be centrally located to service all residents within the development that
does not have a neighborhood park. Developments with a neighborhood
park, pocket parks must generally be located at least one-quarter (1/4)
mile away from a neighborhood park and be evenly distributed throughout
the development to provide service to residents beyond the % mile
distance from a neighborhood park.

Neighborhood parks. Neighborhood parks. Every residential development
of over 300 dwelling units shall provide land for a neighborhood park and
develop such park that will serve the neighborhood in accordance with the
requirements set forth in this Code. Land dedicated for park purposes may
be credited toward the open space land dedication required at the time

of subdivision. A neighborhood park shall be centrally located as best as
possible within the development to service all residents within a quarter-
mile (1/4) radius and be at least six five acres, with an additional 1 acre
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5.7.6.3 General provisions.

A.

per 100 dwelling units over 300. At least 70% of the parkland must consist
of active play areas and irrigated landscaping, incorporating at least two
of the following; playgrounds, multi-purpose courts, multi-purpose play
fields, and shaded areas for picnics and sitting (artificial turf similar in
appearance to live turf grass may be allowed in this percentage on a case-
by-case basis with review and approval by the Community Development
Director). The remaining 30% of the parkland can be made up of native
landscaping but must incorporate active uses such as trails and seating
areas. Detention areas can be included in this percentage. The amount and
location of these parks shall be reviewed and determined at Sketch Plan.
A neighborhood park shall be designed and provided per the approved
Sketch Plan once the 300th lot has been platted to provide immediate
service.

paysijqeis3
syo3sIg uluoz ‘¢

Community park. Community parks serve the residents of several
neighborhoods. Community parks are to be located on or near arterial
streets at the edge of residential areas or in non-residential areas to
minimize the impact of organized recreational activities such as lighted
ball fields. The developer shall dedicate land for, or make a cash in

lieu contribution for land and improvements in accordance with the
requirements of this Code. A community park shall be at least 20 acres and
include an active play area, ballfields, and irrigated landscaping.

suoue|ngay asn ‘v \

The Town Council may approve a combination of neighborhood,
community or pocket parks to best serve the community.

Trails. A trail system shall link neighborhoods, parks, schools, open spaces,
employment centers, community facilities and neighboring communities.
Developers must provide trails in all areas designated on the Town Parks,
Recreation, Open Space and Trails Plan Map as well as connections to

any portion of the Town’s trail system and other destinations within
neighborhoods. See Section 5.7.5.

Storm drainage facilities. Storm drainage facilities, including stormwater
detention and stormwater retention ponds, may function as open space
for active recreation, trail corridors or habitat enhancement areas if they
are designed appropriately. Credit toward the open space dedication
requirements will be considered on a case by case basis by the Town
Council at the time of platting.

Open space should serve as the neighborhood focus. Open space, such as
the Town drainage ways and developed parks and plazas, shall be used
to organize and focus lot, block and circulation patterns and to enhance
surrounding development. Street, block, lot and building patterns shall
respond to the views, landscape and recreational opportunities provided
by the open space.

Public access. Areas designated as public open space shall be both visibly
and physically accessible to the entire community. Adequate public access
shall be provided to all public open space, natural and developed, directly
from the public street and trail system. Pocket parks and plazas shall be

integrated into the neighborhood design and be accessible to pedestrians

uogaNpold pue
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and bicyclists.

Environmental buffering. Appropriate buffering and setbacks shall be used
between environmental resources and proposed development to ensure
that the proposed development does not degrade the existing habitat.
Developers shall provide an open space buffer zone around all natural
areas unless otherwise authorized by the Town Council. The size of the
buffer zone shall be in accordance with studies prepared by the Colorado
Division of Wildlife or a qualified wetland/wildlife ecologist contracted

for by the Town and paid for by the developer. At a minimum the state
standards..

Open space uses. Uses designated within the open space shall be
appropriate to the context and character of the site and the intensity of the
proposed development as determined by the Town Planner.

Ownership and maintenance of open space. Ownership and maintenance
of public open space shall be determined by the Town Council on a case by
case basis during the review process.

1. Pocket parks, landscaped outlots and private recreational facilities
shall be owned and maintained by a homeowners association, district
or the landowner.

2. Environmentally sensitive, archaeological and historic resources
may be dedicated to and maintained by the Town, if approved by the
Council.

3. Stormwater detention and retention areas that function as open space
shall be owned and maintained by a homeowners’ association, district,
or landowner, unless otherwise approved by the Town Council.

4. Areas identified as environmentally sensitive open space shall
be maintained according to the designated function of the area.
Applicants shall work with the Natural Resources Conservation
Service to develop a management plan which addresses: irrigation,
revegetation, erosion control, and weed management. If the area is to
remain in private ownership, a mechanism to ensure maintenance will
be funded in perpetuity and must be in place at the time of final plat.

Open space protection. Areas designated as open space shall be protected
by conveyance to the Town as provided on the plat and by this Code, deed
restriction or other appropriate methods to ensure that they remain open
in perpetuity and cannot be subdivided or developed in the future without
approval of the Town Council.

5.7.6.4 Open space requirements.

A. Open space may include:

1. Areas within the community directly accessible and designated for the
common use of the residents of an individual development and/or the
community at large;

2. Areas designated for preservation and protection of environmental
resources including floodplains, natural drainage ways, and wetland
areas;
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Areas designated for agricultural preservation;
4. Areas of archaeological and historic significance; and

Areas of critical or important habitat as defined by the Colorado
Division of Wildlife.

Required open space shall not include the following:
1. Required setback areas around oil and gas production facilities;

2. Disconnected remnants of land created by division of sites into lots
or parcels that do not qualify as functional open space or preserve
environmental resources, unless approved by the Council;

Private yards;
4. Treelawns; or

Required parking lot landscaping associated with all uses, except
parking specifically designated for access to open space areas and
within commercial/industrial projects.

Amount of open space required. The amount of functional open space
required in each development will be based on the density of the
development, the recreational requirements of the anticipated users and

the anticipated opportunities for public recreation within walking distance

of the site (0.5 mile).

1.  All Single-Family residential developments. For each Single-Family

residential developments, the developer shall provide, construct, and

install, per the subdivision improvement agreement, at the time of
subdivision:

a. A minimum of 20% of the gross land being subdivided for use as
functional open space including: pocket or neighborhood parks,

plazas, trails, recreational amenities, homeowners association
owned landscaped areas (excluding parking lots), natural areas
and amenities for residents or other civic purposes;

b. For subdivisions over 300 dwelling units, Pocket parks of at
least 0.5 acres for every 100 Dwelling Units or portion thereof
shall be constructed in the subdivision and maintained by the
Home Owners Association or special district. Pocket parks can

be combined to equal no more than 1 acre as long as the level of

service outlined in section 5.7.6.2.B is met;

c. For subdivisions with less than 300 dwelling units, pocket

parks of at least 0.5 acres for every 50 dwelling units, or portion

thereof, shall be constructed in the subdivision and maintained
by the Home Owners Association or special district;

d. 6 acres or more for neighborhood parks for every 300 dwelling
units or portion thereof with an additional 1 acre per 100
dwelling units over 300 shall be constructed in the subdivision
within a one-quarter (1/4) mile radius of the proposed homes.
Subdivisions with over 600 dwelling units may divide the
required acreage of neighborhood parks evenly and shall be
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constructed in the subdivision to be within a % quarter mile of
every home in the development.

e. For community parks, the fair-share, cash-in-lieu contribution
for the cost of any community park for every dwelling unit which
shall be constructed in the subdivision per the Town’s approved
fees; and

f.  Aninternal trail system connecting throughout the development,
and trails as designated in the Town Parks, Recreation, Open
Space and Trails Plan.

All Single-Family Attached and Multi-Family residential developments
in R-3 & R-4 zoning districts. For each Multi-Family residential
development and attached Single-Family developments of 3 or more
units, the developer shall provide, construct, and install, per the
subdivision improvement agreement, at the time of subdivision or site
planning:

a. A minimum of 25% of the gross land being subdivided for use as
open space, with 50% of that being USABLE OPEN SPACE (see

definition of usable open space).

b. Pocket parks of at least 0.5 acres for every 100 Dwelling Units or
portion thereof which shall be constructed in the subdivision and
maintained by the Home Owners Association or special district;
see the definition of Usable Open Space for allowed uses.

c. Aninternal trail system connecting throughout the development,
and trails as designed in the Town Parks, Recreation, Open Space
and Trails Plan.

Commercial and industrial development plats. There are 3 levels of
dedication required depending upon the size of the development. In
association with a site development plan submittal, the developer
shall provide:

a. Forregional commercial, office and industrial developments
generally corresponding to the uses listed in the CC: Community
Commercial and RC: Regional Commercial zoning districts:

1. A minimum of 25% of the gross land being subdivided as
functional open space which may include: plazas, trails,
landscaped areas, natural areas and other public/civic areas;
and

2. Developments utilizing shared parking with adjacent users
may be granted an open space requirement reduction from
25% to 20% of the gross land being subdivided as functional
open space as defined in subsection a.1 above, at the Town
Planner’s discretion.

b. For neighborhood commercial, office and industrial
developments generally corresponding to the uses listed in the
NC: Neighborhood Commercial, or the I: Industrial districts:

1. A minimum of 20% of the gross land being subdivided as
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C.

functional open space which may include: plazas, trails,
landscaped areas, natural areas and other public/civic areas;
and

Developments utilizing shared parking with adjacent users
may be granted an open space requirement reduction from
20% to 15% of the gross land being subdivided as functional
open space as defined in subsection b.1 above, at the Town
Planner’s discretion.

For downtown commercial developments generally
corresponding to the uses listed in the RMU, CMU, and B districts:

1.

For developments where the primary use is residential, a
minimum of 25% of the gross land being subdivided as open
space with 50% of that being USABLE OPEN SPACE (see
definition of usable open space).

For developments where the primary use is commercial,

a minimum of 20% of the gross land being subdivided as
functional open space which may include: plazas, trails,
landscaped areas, natural areas and other public/civic areas.

i.  Developments utilizing shared parking with adjacent
users may be granted an open space requirement
reduction from 20% t 015% of the gross land being
subdivided as functional open space as defined in
subsection c.2 above, at the Town Planner’s discretion.

Existing zero-lot-line developments or redevelopment
proposals within the Business (B) zoning district are not
required to provide dedicated open space.

Open space in commercial, office and industrial developments
should be used as a buffer from adjoining uses wherever possible.

An internal trail system and any trails as designated on the Town
Parks, Recreation, Open Space and Trails Plan.

Landscaping, Plant Standards and Buffers.

5.7.7.1 Landscape design
A.

General provisions. All land development applications shall be
accompanied by an appropriate landscape plan. Building permit
applications for individual single-family residences will not require
landscape plans. However, all landscaping within the community shall
comply with the intent of these regulations.

1.

Tree lawns. Landscape improvements in urban settings shall create an
orderly, irrigated, and managed landscape. All urban neighborhoods
shall have tree-lined streets. Trees in tree lawns shall include a mix of
species, and shall be placed within the right-of-way tree lawn. Where
right-of-way and expanded tree lawns allow, trees may be grouped
into clustered plantings. Spacing of trees shall allow for their mature
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spread. Trees installed along streets that will be widened in the future
shall be planted so that they will not be disturbed during future
construction. Landscape improvements in environmentally sensitive
areas and lower density rural developments shall be informal. Trees
along rural streets shall be planted to create irregular clusters of trees
to reinforce the design and character of each project and frame views.

Site landscape design. Landscape improvements shall be an
integral part of the overall site design for each property. Landscape
improvements shall be designed to enhance the character of
neighborhoods and shall follow these guidelines:

a. Configured to maximize connections within the site to natural
areas and to landscaped areas in adjacent developments. Small,
isolated islands of landscaping shall be avoided except as
required in parking lots and for screening along roadways.

b. Consistent with the character of the proposed development and
the surrounding area to reinforce neighborhood identity.

c. Enhance natural features, drainage ways and environmental
resources.

d. Designed for mature landscapes that will provide appropriate
visibility for cars and pedestrians.

e. Preserve and frame views both into and out of the neighborhood.

f.  Incorporate the elements of gateway, path and destination into
the design of landscapes. Gateways are entries that provide
transitions from one space to another. Pathways are routes
that lead to a destination. Destinations are focal points that can
include anything from a garden bench at the end of a path to a
civic building at the end of a street.

g.  No more than 24 inches high when located within a sight distance
triangle.
h. No trees may be placed within 30 feet of a regulatory traffic sign.

Environmental considerations.

a. Landscapes shall use the following industry best management
practices Xeriscape™ design principles to facilitate water
conservation:

1) Plan and Design. A thoughtful design that plans how people use
and interact with the landscape. Landscape materials should be
organized and grouped by their water and light requirements.

2)  Appropriate Use of Turf. Limit high water-use turf or high-traffic
areas where it is the most functional.

3) Efficient Irrigation. Select, design, operate, and maintain an
efficient irrigation system tailored to the watering requirements
of selected plant materials. Water deeply with appropriate soak
cycles to develop greater drought tolerance.

4)  Soil Improvements. Amend the soil appropriately to support the
chosen plant material.
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5) Mulches. Maintain a minimum depth of three inches in planting
beds to conserve soil moisture and control weeds.

6) Appropriate Plant Selection. Selected plants must be well-adapt-
ed to the Northern Colorado climate and site conditions.

7)  Maintenance. Provide regular upkeep of planting beds, includ-
ing but not limited to weeding, pruning, mowing, deadheading,
replacing dead plant material, and maintaining mulch surfaces.

All landscapes shall strive to maximize the use of native species.

Where native material is not appropriate for the intended use

or appearance, plant species that are regionally adapted and

noninvasive may be used.

Landscapes shall consist of a variety of species to enhance
biodiversity. No one species may make up more than 35% of the
total non-grass plant materials on the site.

Minimum Tree Species Diversity - To help prevent insect or
disease, susceptibility and eventual uniform loss of trees on a
development site or in the adjacent area, species diversity is
required. Extensive tree monocultures are prohibited. No more
than twelve (12) trees shall be used consecutively, and frequent
alternation of different species is necessary. Existing trees may
be included when determining species diversity. The following
minimum requirements shall apply to any development plan (the
following table shall be included on final landscape plan):

Number of Trees on Site Maximum Percentage of any one
Species
10-19 50%
20-39 33%
40-59 25%
60 or more 15%

Lots, buildings and parking areas shall be located to preserve and
promote the health of existing trees, environmental resources
and natural drainage ways. This requirement is not intended to
prevent the removal of unhealthy trees in conjunction with site
development.

A combination of plantings, berms, walls and fences shall be used
as appropriate to buffer sensitive habitat from developed areas.

Weed control shall be practiced on all areas disturbed by
construction and those areas shall be reseeded to prevent
erosion. Native, noninvasive grasses shall be used for re-
vegetation where practical. Weed control is the responsibility of
the landowner on all reseeded areas and all preservation areas.
Weed control shall be a continual responsibility of the owner
during all phases of land clearing and construction. Every effort
shall be made to prevent the spread of noxious weeds.
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h.  All automatic irrigation systems must be installed with moisture
sensors

4. New buildings and paved areas.

a. Anchor structures in the landscape through the use of trees,
shrubs and ground cover. The size and intensity of plantings shall
be appropriate to the size and context of the improvements.

b. Integrate adjacent land uses of different intensities through
a combination of berming, plantings and fencing. Use opaque
screening only when necessary to mitigate the impact of noise,
light, unattractive aesthetics and traffic. A fence shall not be the
only screening material used.

c. Uselandscaping to provide a transition from developed, managed
landscape to more natural vegetation.

d. Landscaping in the front yard setbacks of residential properties
must be installed within one year of issuance of certificate of

occupancy.

e. Provide a tree canopy by installing shade trees within and
adjacent to paved areas.

f.  Landscaped areas in commercial parking lots are limited to drip
irrigation for trees and shrubs and no impact or spray heads shall
be permitted. For grass areas, only drought tolerant grasses shall
be permitted.

5.7.7.2 The standards listed in Table 5.4 shall apply to all planting required as a part of

this Code.

Table 5.4 Plant Standards, Installation and Maintenance

Plants

General

Plants shall be healthy, well-branched vigorous stock with a growth habit normal to
the species and variety and free of diseases, insects and injuries. A variety of plant
species should be installed to help prevent the spread of disease.

Trees

At Initial Planting: “Large” deciduous trees shall be three to three and one-half
inches in caliper. “Medium” and “small” deciduous and shade trees where its mature
canopy diameter is greater than 30’ wide shall be a minimum of two inches (2”) in
caliper at planting. Ornamental trees where its mature canopy diameter is less than
30’ wide shall be a minimum of one and one-half inches (1 2”) at planting. All ever-
green trees shall be a minimum of six feet (6’) in height at planting. Caliper shall be
measured six inches (6”) above ground level at the time of planting.

Shrubs

At Initial Planting: shrubs shall be in five-gallon pots.

Ground
Cover

Ground covers used in lieu of grass, in whole or in part, shall be planted in such a
manner as to present a finished appearance and reasonably complete coverage with-
in 12 months after planting.

Grass

Grass areas shall be planted and grown as permanent. Grass may be sodded,
plugged, sprigged, or seeded. Native grasses are encouraged.
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Irrigation

All required landscaping shall be irrigated as required for plant establishment and
maintenance. Irrigation shall be appropriate to the type and scope of the improve-
ments.

a. Use of non-treated water for irrigation is encouraged if a permanent, suitable
supply is available.

b. Required landscaping in all developments (except for single-family residential
properties) shall be irrigated with a permanent irrigation system which contains
moisture sensors.

c. Allirrigation systems shall be designed to minimize overspray and runoff onto
paved or other non-landscaped areas.

Maintenance

The trees, shrubs, and other landscaping materials located within required planting
areas shall be considered binding elements of the project in the same manner as
parking, building, materials, and other details. The applicant, his successors, assigns,
and/or subsequent owners and their agents shall be responsible for the continued
maintenance of all landscaping materials. All landscaping shall be permanently
maintained in good condition with at least the same quality and quantity of land-
scaping as originally approved. Plant material which exhibits evidence of insects, dis-
ease, and/or damage shall be appropriately treated. Dead plants shall be removed
and replaced within 60 days following notification by the Town.

Credit for Exist-
ing Plant Mate-
rial

If the owner can demonstrate that healthy plant material exists on a site prior to its
development for the purposes of buffer strips and green spaces, the application of
the above landscape standards may be adjusted by the Town Planner to allow credit
for such plant material if such an adjustment is in keeping with and will preserve the
intent of this Code.

Quality

All plants shall conform to standards for measurements, grading, branching, quality,
ball and burlapping as stated in the current edition of the American Standard for
Nursery Stock, American Association of Nurserymen, Inc., (AANASNS) and the Colo-
rado Nursery Act of 1965 (CNA).

Adjacent ROW

Property Owners are required to install, irrigate and maintain the Right Of Way adja-
cent to their property.

2
¥

5.7.7.3 Table of buffer yard requirements.

A. Intent. To integrate adjacent land uses and provide seamless transitions
from one use to another through the use of building orientation and
screening, access, landscaping, appropriate architectural elements, and
open areas.

B. General provisions.

1. Special consideration shall be given to adjacent land uses of different
intensities. It shall be the responsibility of the developer of the new
use to insure that the transition from one use to another is attractive,
functional and minimizes conflict between the current and planned
uses.

2. Itis the responsibility of the developer of the higher intensity
use to demonstrate that the uses will be compatible. This can
be accomplished through the effective use of shared access and
parking, appropriate building orientation and setbacks, landscaping,
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Location and screening of surface parking and driveways

1.

architectural treatment, buffer areas, and limited use of fencing and
screening walls. Special consideration shall be given to the impact of
aesthetics, noise, lighting and traffic.

Buffering of up to 100 feet of non-buildable area may be required
between any development and adjacent natural or environmentally

sensitive areas or different uses. The actual amount of any buffer area

will be determined on a case by case basis and approved by Town
Council.

Under no circumstances shall a fence be the only screening material
used as a buffer between land uses.

paysijqels3
s11siq Suiuoz ¢

Buffer screening standards:

a. Screen walls shall vary in height from 32 to 72 inches and shall
be offset or staggered by at least 24 inches at intervals of no more
than 50 feet.

suoue|ngay asn ‘v \

b. The screening device shall vary in height from 12 to 18 inches
when display of automobiles, trucks, recreational vehicles,
manufactured homes, boats, motorcycles, and utility trailers for
sale is adjacent to public streets.

c. Screen walls shall be composed of brick, stone, stucco, or other
quality durable material that complements the theme of the
project.

d. Berms shall be contoured and covered with a combination of
vegetative and inert ground cover.

e. Screen wall and/or berm height shall be measured from the
finished grade of the parking lot.

f.  When using a screen wall there shall be a landscaped setback of
at least 5 feet between the screen wall and the edge of the buffer.

In order to reduce potential visual glare of headlights and reduce the
visual clutter of parking fields with screening that is integral to the
site and landscaping theme.

Parking areas and drive aisles shall be screened from any street with
plantings, such as shrubs and evergreens, fences, masonry walls,
berms or a combination of walls/berms and densely planted beds.
Plantings shall be installed to screen a minimum of 75% of the buffer
area at maturity.

Parking buffer yards shall be a minimum of five feet in width, not
including any vehicular overhang areas. Parking buffer yards must be
installed between the parking lot and sidewalk of adjacent street.

Parking screening shall provide a minimum visual obstruction of three
feet above the parking surface.

Parking lots adjacent to a residential use shall be continuously
screened by a 6-foothigh wall/fence.
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F.

E.

F.

Location and screening of required loading and service areas.

1.

Loading docks, solid waste facilities, recycling facilities and other
service areas shall be placed to the rear or side of buildings in visually
unobtrusive locations.

Screening, buffering and landscaping shall be incorporated to prevent
direct views of the loading areas and their driveways from adjacent
properties or from the public right-of way. Screening and landscaping
shall also prevent spill-over glare, noise, or exhaust fumes. Screening
and buffering shall be achieved through walls, architectural features,
and landscaping; and shall be opaque. Recesses in the building or
depressed access ramps may be used.

Dumpsters.

1.

2.

Every development using one or more dumpsters for solid waste
collection shall provide sites for such dumpsters that are:

a. Located to facilitate collection and minimize any negative
impact on persons occupying the development site, neighboring
properties, or public rights-of-way; and

b. Constructed to allow for collection without damage to the
development or the collection vehicle.

c. Provide an area for recycling as well as for the disposal of solid
waste.

All dumpsters shall be screened to minimize visibility from:

a. Persons located within any dwelling unit on residential property
other than that where the dumpster is located

b. Occupants, customers, or other invitees located within any
building on nonresidential property other than that where the
dumpster is located; and

c. Persons traveling on any public street, sidewalk or other public
way.

Buffers

1.

General Buffer Notes:

a. Alllandscaped areas to be covered with live or organic ground
cover.

b. All evergreens, used in buffers, to be placed in planting beds and
irrigated with drip irrigation only. No overhead irrigation may be
used in conjunction with evergreen trees.

c. Tree placements shall be appropriate to the landscape and buffer
use and or function appropriate for the designed area.
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Buffer Yard Tree Schedules

Buffer Yard 20 Minimum Requirements

Option 1 - Evergreen Planting

20’ wide ground cover.
Two (2) large shade trees per 100 lineal feet.
Four (4) small ornamental trees per 100 lineal feet.

Shrub bed that must cover at least 75% of the buffer length and be at least 5’ wide.
Shrub coverage must have at least 100% shrub coverage along bed length at maturity
or may be clustered.

25% of required shrubs must be evergreen.

Option 2 - Shrub Planting

20’ wide ground cover.
Two (2) large shade trees per 100 lineal feet.
Four (4) small ornamental trees per 100 lineal feet.

Shrub bed that must cover at least 75% of the buffer length and be at least 5’ wide.
Shrub coverage must have at least 100% shrub coverage along bed length at maturity
or may be clustered.

25% of required shrubs must be evergreen.

Buffer Yard 30 Minimum Requirements

=
o]

Option 1 - Evergreen Planting

30’ wide ground cover.

One (1) large shade tree per 100 lineal feet.

Four (4) small evergreen trees per 100 lineal feet.
Two (2) large evergreen trees per 100 lineal feet.
All evergreen trees must be inside a planting bed.

Berming with no more than a 4:1 slope will be provided along entire 100 foot lineal
length. Berming should undulate and tie into existing and or proposed grades.

Option 2 - Shrub Planting

30’ wide ground cover.
Two (2) large shade trees per 100 lineal feet.
Five (5) ornamental trees per 100 lineal feet.

Shrub bed that must cover 100% of buffer length and be at least 5’ wide. Shrub bed
must have 100% shrub coverage along bed length or may be clustered.

25% of required shrubs must be evergreen.
Berming with no more than a 4:1 slope will be provided along entire 100 foot lineal
length. Berming should undulate and tie into existing and or proposed grades.
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Table 5.5 Buffer Yard Requirements

The required buffer apply to common property lines and alleys.

A NR

RE NR NR

R1 NR NR NR

R2 NR NR NR NR

R3 NR NR NR NR NR

R4 NR 20 20 20 NR
NR 20 20 20 20
NR 20 20 20 20
NR NR NR NR NR

NR 20 20 20 NR

NR 30 30 30 30
NR 30 30 30 30
I NR 30 30 30 30
Zones A RE R1 R2 R3

1. Development proposals adjacent to a property within the Towns Growth Management Area

(GMA) in Larimer or Weld County shall provide a buffer yard based on the existing Future Land Use
Designation established in the Timnath Comprehensive Plan for the adjacent County property. Land Use
Designations will be evaluated from the permitted zoning districts for appropriate buffering between
potential uses.

2. Buffering requirements for uses that propose higher intensity shall be subject to the discretion of the
Town Planner and shall be identified, evaluated, and acceptably mitigated through the imposition of

reasonable standards.

3. Buffer considerations to be accounted for during the Major Subdivision Process and identified during
Sketch Plan Review.

4. If another screening buffer is required by the Land Use Code, the greater requirement shall apply.
5. Screening and buffering shall be met on the property of the higher intense use.

6. Properties that upzone shall provide additional buffering to meet minimum standards of Table 5.5.
Additional buffering may be required as mentioned above (2).

7. The Town Planner may approve site designs with alternative compliance where the deviation is
the minimum needed for effective site design or is otherwise mitigated by enhanced site elements.
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Landscape Design Standards

5.7.8.1 Landscaping within the Right of Way and required common open space.

A.

5.7.8.2 Business/commercial and industrial development landscaping standards

A.

Tree lawns - an average of at least 1 large deciduous or shade tree for
every 40 linear feet of block frontage or portion thereof or at least one
street tree adjacent to each lot in residential developments, whichever is
greater. Trees shall be planted within the tree lawn with adequate spacing
to allow for the mature spread of the trees. Within zones R-E, and A, street
trees shall be planted in irregular clusters within front yard setbacks. At
Town discretion, groupings of trees may be allowed in other districts as
appropriate (See section 5.7.8.1 F. below).

paysijqeis3
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Collector and local streets - shall have a minimum of 75% live groundcover
including a combination of turf grass, trees, flowers, ornamental grasses,
or shrubs. In commercial areas this area may be paved if it functions as
pedestrian access to storefronts and is integrated into the overall design

of the other improvements on the site. Artificial turf similar in appearance
to live turf grass may be allowed on a case-by-case basis with review and
approval by the Community Development Director (See section 5.7.8.1 F.
below).

suoue|ngay asn ‘v \

Arterial streets - live groundcover as appropriate to the use and function
of the area, including a combination of grass, trees, flowers, paving and 1
shrub for every 150 square feet of landscape area clustered into planting
beds. Developer shall also install an automatic irrigation system for all
landscaping within rights- of-way.

Landscaping for required common open space -including pocket parks,
neighborhood parks and trails. Landscaping shall be appropriate to the use
and function of the area and include trees, shrubs, groundcover, irrigation
(where necessary) and paving. Bluegrass may be used in active high traffic
areas.

A mechanism for long-term maintenance of common open space and
arterial and collector street right-of-way landscaping must be created.

Right-of-Way Landscaping Amendment. Amendments to Right-of-Way
landscaping from any approved development plan must be submitted

to the Town for review and thereby may be approved, approved with
conditions, or denied administratively by the Community Development
Director. A public hearing is not required for a Right-of-Way landscaping
amendment. Such amendments may be authorized by the Director as long
as the development plan continues to comply with the intent of this Code.

Landscape improvements shall be designed to enhance the overall
appearance of the development and to integrate the project with adjacent
land uses and into the surrounding neighborhood. See Section 5.7.6.4.C.2
for the amount of landscaped areas required per type of development.

Guarantee of installation. Required landscape improvements shall be
installed prior to issuance of a Certificate of Occupancy (C.0.) for all
structures. If weather conditions prevent installation, the developer shall
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5.7.8.3

5.7.8.4

post a financial guarantee for the improvements. This guarantee shall be
released upon completion of the installation of the landscaping.

C. The developer or assigns shall provide:

1. Site trees - plant a minimum of 1 tree per 1,000 square feet of
landscaped area along roadways, alleys and within parking areas. In
open space areas, the tree canopy shall provide shade for 25% of the
gross open space area at maturity.

2.  Shrubs - plant a minimum of 1 shrub per 150 square feet of
landscaped area. Group shrubs and distribute throughout the site.
Trees may be substituted for up to % of the required shrubs at the rate
of 1 tree for 6 shrubs.

paysijqels3
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3. Groundcover - establish irrigated grass turf maintained to appropriate
standards for active recreation in areas that will function for active
recreation. Where appropriate, use native grass for areas that will not
function as active recreation areas. Native grass must be weed free and
maintained at a maximum height of 8 inches except for ornamental
grasses as appropriate. There shall be a minimum of 75% live material
between the building and the street unless approved by the Town. For
active recreation areas a turf type tall fescue or a brome/fescue mix
will be used.

suoue|ngay asn ‘v \

4. Landscape setback to parking lots — 30 feet from arterials or 25 feet
from other streets. This setback may be reduced to 15 feet if used in
combination with a three to four foot masonry or stone decorative
wall. Signage may be included in this setback.

5. Screen loading areas - screen loading areas (including vehicle being
loaded), service and storage areas visible from the public right-of-way
or adjacent property with an opaque screen that is an integral part of
the building architecture or by landscaping. Chain link fencing with
slats, tires, or used building materials are unacceptable screening
materials.

Downtown landscaping standards

Downtown landscaping is intended to provide an attractive environment for
people to walk, relax and shop.

A. The developer or assigns shall provide streetscape improvements - a
combination of window boxes, planters, trees, benches, artwork and other
public amenities as appropriate to enhance building entries and the overall
downtown streetscape.

Parking lot landscaping standards

Parking lot landscaping is intended break up large expanses of pavement, create
shade, buffer views of parking lots from adjacent streets and development and
enhance the overall appearance of each project. All parking lots with 10 spaces
or more shall be subject to these requirements. The developer or assigns shall
provide:

A. Site trees - a minimum of 1 tree per 10 parking spaces. Group trees
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together in islands which are a minimum of 8 feet wide. Use the
landscaping to break up large expanses of pavement and to create a tree
canopy for summer shade.

B. Shrubs - a minimum of 1 shrub per 144 square feet of landscaped area.
Group plantings in landscape islands.

C. Groundcover - limit areas of irrigated turf. Grass is discouraged in areas
less than 10 feet wide. Install a grass buffer (native grass where possible)
around the perimeter to filter runoff and improve water quality.

paysijqeis3
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D. Landscape setback to parking lots - 30 feet from arterials or 25 feet from
other streets. The purpose of the setback is to provide a buffer between
the street and parking areas and to screen the parking from the street.
This setback may be reduced to 15 feet if used in combination with a three
to four foot articulated masonry or stone decorative wall with trees and
shrubs on both the street and parking lot sides of the wall to soften its
appearance. Signage may be included in this setback.

suoue|ngay asn ‘v \

E. Provide a mechanism for long-term maintenance of landscaping - all
landscaping within and adjacent to parking lots shall be owned and
maintained by the landowner or occupant.

5.7.8.5 Easements shall be designed so as to provide efficient installation of utilities.
Public utility installations shall be located as to permit multiple installations
within the easements. All existing and proposed overhead utilities within the
property or in road ROW adjacent to property, including but not limited to
electric or telecommunication lines and cables shall be relocated underground
at the time of development or redevelopment at the expense of the developer/
property owner. Transformers, switching boxes, meter cabinets, pedestals,
ducts and other facilities necessarily appurtenant to such underground
utilities shall be placed underground or on the surface but not on utility poles.
Screening or fencing of above ground utilities is required to the satisfaction of
the Council. Electric transmission and distribution feeder lines and necessary
appurtenances thereto may not be placed above ground unless they are
carrying greater than 115 kV. It is at the discretion of the Town Engineer to
determine if the undergrounding of said utilities is viable on the property or
road ROW

Parking Requirements.

Off-street automobile parking or storage space shall be provided on every lot unless otherwise
stated herein. All parking shall meet all of the requirements of this Section as well as design
standards set forth in 5.3.1 and 5.3.2. Development plan review may permit the phased
construction of required parking spaces or a higher or lesser number of required spaces according
to the standards set forth below.

5.8.1  General Requirements.

5.8.1.1 Permanent off-street parking for all structures and uses of land, except parking
for single-family residences, shall conform to the minimum requirements for
parking as listed in the use table. These standards, to be used as a guide to the
Town Planner, are based on parking standards for general land use categories.
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5.8.2

5.8.3

5.8.4

5.8.5

5.8.6
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The developer is ultimately responsible for ensuring that sufficient parking is
provided.

5.8.1.2 Off-street parking is permitted in required yard and setback areas as provided
in this section, but shall not be permitted in any required buffer area.

Calculation of Off-Street Parking Requirements.

5.8.2.1 The number of parking spaces required shall be calculated so that fractional
portions of parking spaces are considered a full space (i.e. 56.12 parking spaces
shall be calculated as 57 total spaces).

paysijqeis3
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5.8.2.2 Calculation for required off-street parking for any bar, lounge, nightclub, or
restaurant shall include all outdoor seating areas.

5.8.2.3 Provision of additional parking spaces up to 125% of what is required may be
permitted by the Town Planner if a compelling purpose is served.

suoue|ngay asn ‘v \

5.8.2.4 ADA compliant spaces required per ADA requirements.
Change or Expansion of an Existing Use.

5.8.3.1 Change in the use of an existing structure or site shall require compliance with
the minimum parking requirements applicable to the new use. However, if the
new use also requires additional buffer or parking lot landscaping, the Town
Planner may permit a maximum 20% reduction in the required number of
spaces to accommodate additional landscaping and buffering.

5.8.3.2 Any expansion of an existing building or use including addition of dwelling
units, personnel, seats, chairs, slips, and similar changes shall require review
by the Town Planner to determine additional off-street parking necessary to
accommodate the expansion area or change.

Parking for Uses Not Listed. Parking for uses not expressly provided for shall be
determined by the Town Planner, who shall apply the unit of measurement set forth in the
table for a use that the Town Planner deems to be most similar to the proposed use.

Multiple Uses. Combined parking areas serving two or more principal uses shall contain
spaces equal in number to the total of spaces required for all principal uses served. This
requirement is also in effect if the principal uses are the same or have the same parking
requirements. The exception is if the uses complement each other, or operate at different
peak times, thus reducing the total needed parking.

Location of Parking. Required off-street parking must be provided unless:

5.8.6.1 Ifitis on the same lot or parcel or within 300 feet of the principal use for which
it is required,

5.8.6.2 Ifitisin a parking facility the title to which and/or easement for the use of
which runs with and is appurtenant to such use, or

5.8.6.3 Itis offsite in an area approved by the Town as shared parking.

Parking in the B - Business District. For non- residential projects, no off-street parking
shall be required, except that adequate on-street and off-street parking and unloading
spaces must be demonstrated by the applicant. Town parking lots may be used to satisfy
the off-street parking requirements if approved by the Town Planner.
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5.8.8

5.8.9

5.8.10

Applicant Submitted Parking Data The Town Planner may accept up to 10% greater or
fewer parking spaces than required in the Parking Space Table (or a specific number of
spaces for a use not listed) based upon a phased development plan or applicant-submitted
parking data such as a shared parking analysis using the Urban Land Institute’s “Shared
Parking” publication or appropriate standards from The Institute of Transportation
Engineers (ITE) or other credible sources.

5.8.8.1 Parking Waiver. The Town Planner may authorize up to a 25% reduction in
the total number of parking spaces required when parking requirements cause
the potential demolition of a historic structure or damage of significant tree
stands. The Town Planner may issue such waiver at the request of the applicant
after determining that the reduction will not unreasonably increase parking
congestion. The applicant shall not disturb the structure or trees for which the
waiver is granted.

5.8.8.2 Paving When Maximum Exceeded. Parking that exceeds maximums by five
spaces or more must be paved with pervious pavers or pavement. Sites that
require pervious spaces shall have a minimum run of 10 or more permeable
parking stalls.

5.8.8.3 Shared Parking. Any off-site parking to be used shall require the recording of
a perpetual easement prior to occupancy with the Larimer County Clerk and
Recorder, the form and substance of which must be approved by the Town
Planner.

Number of Spaces Required. The following table lists the procedures for calculating
parking requirements. Some uses and use groups are too variable to preset a parking
standard calculation. Such are noted “by administrative review.” In these cases, the
Town Planner shall determine the number of parking spaces required after consultation
with the applicant, reviewing preliminary site designs, consulting publications such as
ITE’s “Parking Generation” publication, and observing parking demand in Timnath for
similar uses. GFA as used in the table means “gross floor area” as defined by ASHRAE and
included in the definitions section of this ordinance.

For multi-tenant buildings, the overall parking count may be reduced by up to 20%.
Reduction will only be allowed at Staff’s discretion with adequate information to justify
the reduction in the form of a parking memo and/or other exhibits required by staff.

5.6 Table of Parking Requirements.
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Use Minimum Spaces Required
Residential Uses:

Accessory buildings and accessory uses By Administrative Review
Accessory dwelling 1 per DU

Assisted Living Facilities 1 per 1,000 sf
Group home 1 per 8 beds

Multiple-family dwellings:

1 Bedroom Units 1.5 per DU

TOC >
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Use Minimum Spaces Required
2 Bedroom Units 1.7 per DU

3 Bedroom Units and above 2 per DU
Rehabilitation Centers, Palliative Care and Hospice Care 1.5 per 1,000 sf
Senior housing .6 per DU
Single-family detached dwellings 2 per DU
Two-family dwellings 2 per DU
Manufactured Homes 2 per DU

Mixed-use dwelling units - Residential per the above, non residential per the

uses indicated below

Institutional/Civic/Public Uses:

Cemeteries 1 per 400 sf of Office
Community facilities 1 per 150sf
Golf courses 4 per hole

Parks and open space

Per Development Plan

Public and private schools for elementary, intermediate and high school
education:

Elementary and intermediate schools

1 per employee

High Schools

40 per 100 students

Junior/Community College

4 per 1,000 sf

Library

2.5 per 1,000 sf

Middle School / Jr High School

15 per 100 students

Places of worship and assembly

1 per 4 seats

Public and private colleges, vocational training and technical training

.23 spaces per total enrollment +
Faculty

Public facilities:

Rehabilitation Centers, Nursing Care, Assisted Living, Congregate Care,
Palliative Care, and Hospice Care

1.5 per 1000 and 1 per 8 beds

School District Office

2.5 per 1,000 sf

Transit facilities without repair or storage

Subject to Staff Approval

Business/Commercial/Retail Uses:

Adult establishments 1/200 sf
Fairgrounds and stadiums, public or private 1/4 seats
Artisan and photography studios and galleries 1/250 st
Automobile Parts Sales 2/1,000 sf

Auto, recreational vehicle, boat and truck sales

1/600 sf for bld + 1/2000 sf of
outdoor storage and display

Auto, recreational vehicle, boat and truck storage

1/600 sf for bld + 1/2000 sf of
outdoor storage and display

Bars, taverns and nightclubs 1/100 sf

Bed and breakfast inns 1 per room
Boarding and rooming houses 1 per room
Bowling Alley 4.5 per lane

Car wash Per development plan

TOC &
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Use Minimum Spaces Required
Care homes 1 per 8 beds
Care centers 1 per 8 beds

Clubs and lodges

1 per 100 sf of office and 1/400 sf

of remaining building

Convenience shopping and retail establishments 1/300 sf
Copy, Print, and Express Ship Store 1/400 st
Dental Office 4/1,000 st

Entertainment facilities and theaters

1 per 4 seats

Equipment rental establishments without outdoor storage

1/400 st of Office plus adequate
space for vehicle storage and
display

Equipment, truck and trailer rental establishments with outdoor storage

1/400 sf of Office plus adequate
space for vehicle storage and

paysijqeis3
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display
Free standing ER/Urgent Care 4/1,000 st
Food catering 1/1000 sf
Funeral homes 1/400 st
Furniture Store 1/1,000 st
Grocery stores and supermarkets 1/300 sf
Health/Fitness Club 5/1,000 sf
Health and membership clubs 7/1000 sf
Home Improvement Superstore 4/1,000 sf

Home occupations

per Home Occupation Req

Hospitals

4 per 1,000 sf

Indoor recreation facility 7/1000 sf

Outdoor recreation facility 7/1000 sf

Liquor Store 2/1,000 sf

Lodging establishments 1 per guest room + applicable
other uses

Medical Offices and Clinics

4 per 1,000 sf

Motor vehicle service and repair

1/400 sf of Office plus adequate
space for vehicle storage and

display
Open-air farmers’ markets Subject to Staff Approval
Personal and business service shops 1/400 st
Pharmacy with or without drive-thru window 2/1,000 sf

Plant nurseries & greenhouses

1/600 sf for bld + 1/2000 sf of
outdoor storage and display

Professional offices, financial services 1/400 sf
Restaurants/standard & fast food without drive-thru 1/100 sf
Restaurants with drive-thru 1/125 sf

TOC &
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Use

Minimum Spaces Required

Retail and supply vard establishments with outdoor storage

1/400 sf of Office plus adequate
space for vehicle storage and
display

Retail fuel stations

1/250 sf of retail space

Riding stables; boarding

1 per 5 stalls

Safe house for battered or abused adults or children of up to eight (8) fami-
lies

Subject to Staff Approval

Sales and leasing of farm implements, heavy equipment sales, and heavy
excavation equipment

1/400 sf of Office plus adequate
space for vehicle storage and

display
Small animal boarding (kennels) 1/400 sf
Sports Courts 3 per court
Surgery Center 4/1,000 sf
Tourist facilities 1/400 st
Veterinary facilities, small animal clinics 3/1,000 sf
Veterinary facilities, large animal clinics 1/750 sf
Industrial Uses:
Dry cleaning plants 1/750 st

Executive Self-Storage

0.5 per 100 sf of office space
*minimum of 3 spaces required

Gas, oil and other hydrocarbon well drilling and production (as permitted
by state and local regulations)

1/400 sf of Office

Manufacturing (conversion of raw materials or parts into finished products)

1.5 per 1,000 sf

Manufacturing and preparation of food products 1/750 st
Manufacturing, assembly or packaging of products from previously pre- 1/750 st
pared materials

Manufacturing of electric or electronic instruments and devices 1/750 sf
Plumbing, electrical and carpenter shops 1/400 st
Recycling facilities 1/1000 sf
Research, experimental or testing laboratories 1/400 sf
Resource extraction, processes and sales establishment 1/400 sf of Office

Sales and leasing of farm implements, heavy equipment sales, manufactured
homes, and heavy excavation equipment

1/400 sf of Office plus adequate
space for vehicle storage and

display
Warehouse, distribution and wholesale uses 1/1000 sf
Wireless telecommunications facilities 1/400 sf
Workshops and custom small industry uses 1/750 sf

Agricultural Uses:

Common equestrian stabling and grazing with restrictions

1 per 5 stalls

Cultivation, storage and sale of crops, vegetables, plants, flowers and nursery
stock produced on the premises

1/600 sf for bld + 1/2000 sf of
outdoor storage and display

TOC >
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Use

Minimum Spaces Required

Farming, including but not limited to, gardening, horticulture, fruit grow- Subject to Staff Approval
ing, growing of vegetables, trees, shrubs, plans, turf and sod

Livestock (with limitations)

Subject to Staff Approval

Plant nurseries and greenhouses

1/600 sf for bld + 1/2000 sf of
outdoor storage and display

Structures for storage of agricultural products produced on the premises 1/600 sf
Acute Care 1.75 per 1,000 square feet
Urgent Care 3 per 1,000 square feet

5.8.11 Overflow Parking for Special Events and Peak Parking.

5.8.11.1

5.8.11.2

Permitted. The Town Planner may permit sites that occasionally experience
excessive parking demand, such as sites for festivals and fairs, to set aside
unpaved overflow parking areas onsite. Such areas shall be clearly marked on
the site development plan and shall be suitable for use as overflow parking in
terms of slope, stability, and compaction.

Pavement. All overflow parking sites shall be maintained in healthy, living plant
material. Any surface that cannot be maintained with healthy, living turf grass
or similar live ground cover approved by the Town Planner shall be paved with
approved permeable paving or surfaces

5.8.12 Parking or Storage in a Front or Side Yard. The following standards apply to all single
family residential properties in all residential and mixed use districts.

=
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5.8.12.1

5.8.12.2

5.8.12.3

No vehicle shall be parked or stored in a front or side yard of a residential
property, except for:

A. A driveway made of a usable and durable surface not to exceed the
maximum curb cut width set forth by and subject to the Land Development
Code and where the length of the driveway is sufficient to park permitted
vehicles without encroaching on or blocking the sidewalk.

B. An area adjacent to and accessed by a driveway that is composed of an all
weather surface and is set back a minimum of five feet from all rights-of-
way. When measured with the driveway this area may not be wider than
50%of the minimum lot width established by the zoning district.

C. Afrontyard, side yard, or rear yard for the purpose of unloading a vehicle,
washing a vehicle or some other similar, temporary purpose. The vehicle,
however, must be removed from the front yard, side yard, or rear yard once
the purpose for temporarily parking the vehicle is accomplished.

The addition of impervious surfaces including driveways, parking spaces and
adjacent areas may not cause total impervious surface ratio to exceed the
maximums allowed by this Code in the lot coverage table.

Parking, Storage, or Use of Campers, Boats, Trailers, or Recreational Vehicles
in Residential Zones and other Major Recreational Equipment. Only one
such vehicle or piece of equipment may be stored or parked on a residential
lot provided that the vehicle is no longer than 17 feet. Longer vehicles are
prohibited. No such vehicle or equipment shall be stored in a required
front or side yard. No such equipment shall be used for living, sleeping, or
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housekeeping purposes on any lot except in an approved location.

5.8.13 Parking, Storage, or/and Use of Non-Recreational or Commercial Vehicles and Equipment
in Residential Zones.

5.8.13.1 All vehicles must maintain current license plates and inspection stickers.
Unlicensed vehicles or vehicles with expired inspection stickers shall not be
stored or parked on any lot zoned for residential use, unless in completely
enclosed buildings.

5.8.13.2 Inresidential and mixed-use districts with residential uses:

A.  Only one vehicle with a capacity of two tons or greater is allowed on a
residential lot and only if parked in the rear yard area or parked within an
enclosed building.

B. Vehicles with a capacity greater than two tons and used for commercial,
industrial, farm, or construction purposes are prohibited on residential lots
and on street or highway rights-of-way, except when actively involved in
pick up or delivery to the residence.

C. Cars or pick-up trucks (with or without signs) which are used for
commercial purposes may be parked on a residential lot.

D. Moving trailers, vans, or POD type storage units may be placed no closer
than five feet from adjoining residential property lines on a residential lot
for a period not to exceed two weeks while owners are moving in or out of
a residence.

E. Dumpsters used for debris during construction and renovation of a
residence, and POD storage units may be placed no closer than 5 feet from
adjoining residential property lines on a residential lot for a period not to
exceed six months.

5.8.14 Parking Vehicles for Sale. In all residential zones, only one item (motor vehicle,
recreational vehicle, boat, trailer or other large item of personal property) may be offered
for sale and may only be parked in the front or side yard area on an approved parking
space for a total accumulated period not exceeding 60 days per year. Such vehicles may be
parked in the rear yard for an indefinite period of time.

5.8.15 Bicycle Parking.

5.8.15.1 Parking areas on R4 and nonresidential lots adjacent to a marked bicycle route,
bike lane, or shared use facility shall include a conveniently and safely located
bike rack or racks.

5.8.15.2 Bicycle parking should be provided for all uses except single family and two
family dwellings and non-residential uses with less than 2,500 square feet of
gross floor area at a rate of 5% of automobile parking requirements. The Town
Planner may waive or reduce the number of bicycle parking spaces required
based on the surrounding land uses of a particular development and the
accessibility of a site by bicycle. (e.g. freeway interchanges with no connection
to the surrounding neighborhoods.) The number of parking spaces required
shall be calculated so that fractional portions of parking spaces are considered a
full space.
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5.8.16 Stacking Space.

5.8.17 Loading and Unloading Areas.

=
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5.8.15.3

5.8.15.4

5.8.16.1

5.8.16.2

5.8.16.3

5.8.17.1

Bicycle parking should be located along a major building approach line and
clearly visible from the approach. The rack area shall be no more than 120

feet from the entrance it serves. The area of the bicycle racks should be

clearly visible from the entrance they serve and should be provided near each
actively used entrance. In general, multiple buildings shall not be served with a
combined, distant rack area.

Bicycle parking design.

A. Bike lockers and racks shall be securely anchored to the ground and on a
hard surface.

paysijqels3
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B. Each required bicycle parking space shall be accessible without moving
another bicycle.
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Number of spaces required. In addition to required parking spaces, drive-

thru facilities shall provide a minimum of five stacking spaces per drive-thru
facility, window, or bay, with the following exceptions. The space directly in
front of the facility, window or bay shall not count towards meeting the stacking
requirements.

A. Fast food restaurants stacking spaces shall be located at or prior to the
ordering station.

B. Non-automated car washes shall only be required to have two stacking
spaces per bay, one of which is located for use as a dry down area.

C. Automated car washes shall be required to have an additional two stacking
spaces per bay.

D. Freestanding ATMs shall only be required to have two stacking spaces.

Location. Stacking spaces shall be located entirely outside of a required
driveway or parking aisle needed to access required parking spaces in
commercial developments.

Size. For the purposes of determining compliance, stacking spaces shall
measure 9 x 18 and shall be illustrated on site development plans.

General requirements.

A.  All uses shall provide off-street loading space sufficient for their
requirements. Such space shall be arranged so that no vehicle being loaded
or unloaded in connection with normal operations shall stand in or project
into a public street, walk, alley, or private street. Truck unloading areas
shall be located in the rear of the building.

B. Off-street loading and unloading space shall in all cases be located on the
same lot or parcel of land as the uses they are intended to serve.

C. Loading and unloading areas shall be designed to avoid or minimize safety
issues or traffic congestion.

D. Loading areas shall be located so as not to be visible from residences,
residentially zoned districts, streets or public rights-of-way unless
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appropriately screened per the requirements of Section 5.7.7.3.

E. The number and size of required parking spaces shall be computed based
on the following table. The number of loading spaces required shall be
calculated so that fractional portions of spaces are considered a full space.

5.8.18 Electric Vehicle Parking & Charging Requirements

=
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5.8.18.1 All new commercial, mixed-use, business, industrial, and multi-family

developments shall provide designated parking spaces and wiring to provide
for the charging of electric vehicles. There are three different levels of charging:
Level 1 - 120V charging, provides 2-5 miles of range per hour of charging, Level
2 - 240V or 208V charging provides 10-20 miles of range per hour of charging,
Level 3 - Also known as “DC Fast Charging” 208/480V AC three-phase input
charging provides 50-70 miles of range per 20 minutes of charging.

A. Level 1 charging stations shall only be permitted in the residential zoning
districts (R-E, R-1, R-2, R-3, R-4).

B. Level 2 & Level 3 charging stations shall be permitted in the R-E, R-1, R-2,
R-3, R-4, B, NC, CC, RC, RMU, CMU, and I zoning districts.

C. Any commercial, mixed-use, multi-family residential, and industrial
development shall provide one Level 3 charging station for every 200
parking spaces in the R-4, CC, RC, CMU, and I zoning districts.

D. Any commercial, mixed-use, and industrial development shall provide
at least one electric charging space and one additional electric vehicle
charging space per every 75 parking spaces.

E. Multi-family developments shall provide one electric vehicle charging
space for every 50 parking spaces required. The electric vehicle spaces
shall be in addition to the parking requirement for multi-family; therefore,
they are not to be included in the parking requirement calculations for the
use. Each space shall be designated for electric vehicle parking only.

F.  Any existing commercial, mixed-use, business, and industrial developments
wishing to convert parking spaces to electric vehicle charging stations can
do so.

G. A minimum of one accessible electric vehicle charging space is required in
any parking facility that requires one electric vehicle charging station.

H. Parking stalls shall be signed and striped as a designated parking space for
the exclusive use of charging electric vehicles. No person shall park in that
space any nonelectric vehicle, or electric vehicle that is not connected to
the electric vehicle charging station, electric vehicle that is not charging, or
electric vehicle that has been charging for more than four hours.
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Table 5.7 Loading and Unloading Requirements

shopping center and any
industrial use

Use Gross Floor Area (Square | Loading and Unloading Spaces Required
Feet) 10 feet x 25 feet 10 feet x 50 feet
Office, restaurant, hotel or | 10,000- 99,000 1 0
motel or similar use
100,000 - 149,000 0 1
150,000 + 0 2
Retail establishment, 0- 9,999 0 0

10,000-19,999

20,000-49,999

50,000-79,999

80,000-99,999

100,000-149,999

(=} fel fol fall ol NS
[S2 1 I~ RO I ST ) )

150,000 +

5.9 Old Town Design Guidelines

59.1  Purpose:

A. To guide the development of new construction in the Business District to realize the
vision and goals of the Comprehensive Plan and Timnath Visioning;and

B. To assure that new construction is of appropriate scale and architectural design that is
compatible with the goals and vision for Old Town.

5.9.2  Applicability:

Applies to

new construction and/or fagade remodeling of commercial, mixed use or multi

family buildings within the boundary shown in the attached figure. Single family homes
are exempt from these standards.

5.9.3  Building Form Standards

To maintain a street facade and consistent, pedestrian scale street edge.

5.9.3.1

5.9.3.2

59.3.3

5.9.3.4

5.9.3.5

g
t

Buildings shall have a well-defined front fagade with primary entrances facing
the street.

Buildings which sit on a corner or street intersection shall have windows facing
both street sections

Buildings shall hug corners and the right of way line so that they are pulled
toward the street section except where there is a need to create a courtyard or
outdoor seating area.

Buildings shall be two stories or in the case of three stories, the third story shall
have a fifteen foot setback from the building front facade.

Building tops shall be articulated with discernible cornice lines, parapets and/
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5.9.3.6

5.9.3.7
5.9.3.8

5.9.3.9

or fascia.

The primary facade of all buildings shall have division into storefronts with
separate display windows and entrances.

Buildings shall have variation in facades so there is not monotony in design.

[f the building is greater than 40 feet wide, its facade shall be divided into
smaller, pedestrian scale increments that reflect the building’s interior
organization and ownership pattern.

Window and door opening for non residential buildings shall comprise at least
75 percent of the length and at least 50 percent of the area of the ground floor
of the primary street facade.

5.9.3.10 Use of awnings or arches over doorways is encouraged.

5.9.4  Building Material Standards

To ensure that construction materials are consistent with the historic downtown image
and are regionally appropriate.

5.9.4.1 Buildings and facades shall be constructed using local or regionally available
materials such as:

a
b.

o o

e.

Brick
Natural Stone
Manufactured Stone

Architectural metal; pre-finished decorative panels such as store
front systems, structural elements such as columns and beams
and decorative support or trim members such as brackets or
cornices.

Finished wood treatments as approved by staff.

5.9.4.2 The use of stucco shall be limited to no more than 25% of the first floor facade.

5.9.4.3 Materials prohibited:

a.
b.
C.
d.

Concrete Block
Tilt-up concrete panels
Pre-fabricated metal building systems

Aluminum, fiberglass, asphalt or fiberboard siding

5.9.4.4 Other materials not listed will be considered on a case by case basis by staff.

g
t
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5.10 Harmony Corridor Design Standards

Description - Harmony Road is a primary commuter route between Fort Collins, Timnath and
communities to the east. The Harmony Corridor planning area covers roughly 2.2 miles of
Harmony Road from the west side of the Cache La Poudre River Bridge to the eastern Timnath
boundary at Latham Parkway (LCR-1/WCR-13) and extends approximately 1000’ north and south
of Harmony Road. The properties subject to these standards include those zoned as Commercial,

Mixed-Use, Industrial, or Residential of 8 dwelling units per acre or more districts.

Any existing vested rights on a property through a Planned Development (PD) Overlay shall still
govern that property’s development. All Standards in the Harmony Corridor, that are not specified
in a PD Overlay specifically or other preexisting agreement shall dictate the remaining aspects of
the development.

5.10.1

5.10.2

TOC &
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Intent - There is always tension surrounding commercial land use. Developments are
driven to maximize economic gains by focusing on store fronts and parking. However,

as more population moves into urban areas, developments that balance commercial
interests with useable public spaces, strong pedestrian and bike way connectivity
typically outperform developments with less design intent. Timnath strives to create
this blend of commercial viability and human centered development. The intent of the
Harmony Corridor Design Standard is to guide developments in creating a distinct entry
and commercial corridor, enhance visual continuity between different developments and
highlight Timnath by encouraging an upscale agrarian / native prairie, design aesthetic.
This will distinguish Timnath from surrounding municipalities. Developments must

use architectural form, materials and massing to create pedestrian centered spaces, site
layout and landscaping to create accessible connections and outdoor places that invoke
community. Standards will be applied to developments through plan and narrative
submittals and will be subjected to a Harmony Design Review Committee (DRC) process.
Final approval lies with the Town Council.

suoue|ngay asn ‘v
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Harmony Design Review Committee (DRC) Process

5.10.2.1 The Harmony Design Review Committee will be appointed at the leisure of the
Town Council from time to time and made up of 3 to 5 individuals, the make-up
of which is determined by Town Council and typically comprised of Town Staff,
Elected Officials, and Independent Design Professionals.

spJepueis
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A. The Independent Design Professional(s) serving on the DRC are not
permitted to review work that they (as an individual) or their firm has
performed. Therefore at least three (3) Independent Design Professionals
are to be appointed to the DRC, by the Town Council, and would review
projects on a rotational basis. In the case where a conflict would exist, the
next pre-determined Independent Design Professional would be selected to
perform the necessary review.

5.10.2.2 The DRC will be routed as a part of the referral agency review process. The DRC
will review proposals against the Harmony Corridor standards and provide
comments to owner/applicant. The DRC will continue to issue comments until
they have been satisfactorily addressed by the owner/applicant. The DRC will
then provide a recommendation to the Planning Commission and Council for
consideration of approval by those entities.

5.10.2.3 Development Structure Plan and Narrative.
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5.10.3 Waiver Process

Submission of the Development Structure Plan (DSP) and Narrative for
DRC review will be completed concurrently with the Preliminary Plat, if the
Preliminary Plat has been approved prior to the enacting of this section,
submission of the DSP and narrative and DRC review will be required as a
part of the Development Site Plan review process.

5.10.2.4 Development Site Plan.

A.

DRC review will be completed concurrently with the Development Site Plan
review process.

5.10.2.5 A favorable recommendation of approval by the Design Review Committee is
required prior to the scheduling of hearings, with Town Council or Planning
Commission and for the Preliminary Plat or Site Plan as applicable above.

5.10.3.1 Applicant may request a waiver, from any standard in this section, per Timnath
Land Use Code, Section 2.9.15 and as approved by Town Council.

5.10.4 Development Structure Plan - DSP

=
o]

5.10.4.1 Intent - The Development Structure Plan shall provide a framework for

each development to depict compliance with the standards set forth in this
section. Each development will be evaluated on a case by case basis to better
understand development strategy and fit into the overall Harmony Corridor

5.10.4.2

5.10.4.3

Standards.
DSP Narrative Requirements
A. Development character and architectural style for the project.
B. Preliminary density and land uses.
C. Open space statement to answer:
1. How will the required Usable Open Space percentage be achieved?
2. How will the required Usable Open Space be allocated between
parcels as development builds out?
3.  Whatis the character of the Usable Open Space?
D. Landscape maintenance responsibility.
1. Who will be responsible for maintaining the property?
2.  Whatis the business structure used to manage property maintenance
(i.e. Metropolitan District, Business Association, or other)?
E. Description of shared parking concepts.
DSP Map Elements to Address. See Figure 1.
A. Vehicular, bicycle, and pedestrian access to Harmony ROW, adjacent
neighborhoods and between developments.
B. Interior vehicular, bike and pedestrian circulation plan.
Inclusion of public gathering spaces / nodes.
D. Show Harmony Trail & 50’ setback.
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E. Development Bubbles with total area

HARMONY ROAD

PROPERTY
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PROPERTY
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FIGURE 1 - DEVELOPMENT STRUCTURE PLAN

FOR GRAPHIC PURPOSES ONLY
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5.10.5 Site Standards

5.10.5.1 Intent - Invoke site design to create a unified response to surrounding

developments and neighborhoods along the Harmony Corridor. Layout should

also present a cohesive internal design that includes gathering spaces, ease
of circulation, environmental stewardship and compliments architectural
standards.

5.10.5.2 Building Placement

Sites with frontage along Harmony Road, must have primary buildings

Buildings exceeding 20,000sf of single story footprint along and adjacent
to Harmony Road may be authorized on a case by case basis. See Section

Larger