TOWN OF TIMNATH, COLORADO
RESOLUTION NO. 56, SERIES 2024

A RESOLUTION APPROVING THE CONTRACT WITH J-U-B ENGINEERS, INC
FOR THE CR 5 BRIDGE & WIDENING PROJECT

WHEREAS, the Town Council of the Town of Timnath (the “Town”) pursuant to C.R.S. § 31-
15-103, has the power to pass resolutions; and

WHEREAS, the Town completed an RFP solicitation for design services of the CR 5 Bridge &
Widening Project and recommended award to J-U-B Engineers, Inc; and

WHEREAS, attached hereto as Exhibit A is the Independent Contractor Agreement for CR 5

Bridge & Widening Project Design Services between the Town and J-U-B Engineers, Inc, dated
July 23, 2024; and

WHEREAS, the Town Council is familiar with the Independent Contractor Agreement and finds
it to be in the best interest of the Town, its residents, and the general public to enter into the
agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF TIMNATH, COLORADO AS FOLLOW:

Section 1. Approval

The required contract and expenditure of funds up to $496,858 for phase 1, Alternatives Analysis,
1s hereby approved, authorized, and ratified to enter into a contract with J-U-B Engineers, Inc for
CR 5 Bridge & Widening Project Design Services. The required agreements may be finalized by
the Town Manager, in consultation with the Public Works Director, Legal Counsel, and other
applicable staff or consultant. Any actions taken prior to the execution of this Resolution, that are
within the authority conferred hereby, are ratified, confirmed, and approved by the Town Council.

INTRODUCED, MOVED, AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN
OF TIMNATH, ON JULY 23, 2024.

, COLORADO




ATTEST:

Milissa Peters-Garcia, CMC
Town Clerk

A
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INDEPENDENT CONTRACTOR AGREEMENT

(CRS5 Bridge & Widening Project Design Services)

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement™), is entered into as of the 23" day of July, 2024, by and between
THE TOWN OF TIMNATH, a home rule municipal corporation and political subdivision of the
State of Colorado (the “Town™), and J-U-B Engineers, Inc, an Idaho Corporation (the
“Contractor”). The Town and the Contractor are referred to herein individually as a “Party” and
collectively as the “Parties.”

RECITALS

WHEREAS, the Town is a Home Rule Municipality, authorized to provide certain services
within its corporate boundaries;

WHEREAS, the Contractor is in good standing with the Colorado Secretary of State (see
Exhibit C); and

WHEREAS, the Town is authorized to contract for the provision of such services pursuant
to §§ 31-15-101 et seq., C.R.S.;

WHEREAS, the Town has appropriated sufficient funds, which are available for the work
to be performed by the Contractor under this Agreement, and other necessary approvals have been
obtained;

WHEREAS, the Town desires to engage the Contractor to render the services described in
this Agreement; and

WHEREAS, the Contractor has represented that it has the professional experience, skill
and resources to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

TERMS AND CONDITIONS

1. SCOPE OF SERVICES. The Contractor shall perform the services described in
Exhibit A, attached hereto and incorporated herein by this reference (the “Services™): (a) in a
professional manner, to the satisfaction of the Town, using the degree of skill and knowledge
customarily employed by other professionals performing similar services in the area of the Town;
(b) within the time period and pursuant to the Scope of Services specified in said Exhibit A; and
(c) using reasonable commercial efforts to minimize any annoyance, interference or disruption to
the residents, tenants, occupants and invitees within the Town. Exhibit A may take any form,
including forms which may include price and payment terms. In the event of any conflict between
terms set forth in the body of this Agreement and terms set forth in Exhibit A, the terms in the body
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of this Agreement shall govern. Contractor shall have no right or authority, express or implied, to
take any action, expend any sum, incur any obligation, or otherwise obligate the Town in any manner
whatsoever, except to the extent specifically provided in this Agreement (including Exhibit A) or
through other authorization expressly delegated to Contractor or authorized by the Town through the
Town Council.

2: TERM/RENEWAL.

a. This Agreement shall be effective as of July 23, 2024 and shall terminate
on the earlier to occur of: (i) termination pursuant to Section 19 hereof; (ii) completion of the
Services: or (iii) December 31, 2024 Notwithstanding the foregoing, unless terminated pursuant
to subsection (i) or (ii) above, or unless the Town determines not to appropriate funds for this
Agreement for the next succeeding year, this Agreement shall automatically renew for each
succeeding year for an two (2) additional one (1) year terms commencing January 1 of the next
succeeding year.

b. This Agreement is contingent upon and subject to approval by the Town
Council. If such approval is granted after the effective date, the effective date shall be extended
until the date such approval is received.

3. ADDITIONAL SERVICES. The Town may request, in writing, the Contractor
provide additional services not set forth in Exhibit A. The terms and conditions of the provision
of such services shall be subject to the mutual agreement of the Contractor and the Town pursuant
to a written service/work order executed by an authorized representative of the Town and the
Contractor or an addendum to this Agreement. Authorization to proceed with additional services
shall not be given unless the Town has appropriated funds sufficient to cover the additional
compensable amount. To the extent additional services are provided pursuant to this Section 3, the
terms and conditions of this Agreement relating to Services shall also apply to any additional services
rendered.

4, REPAIRS/CLAIMS. The Contractor shall notify the Town immediately of any and
all damage caused by the Contractor to Town property and that of third parties. The Contractor
will promptly repair or, at the Town’s option, reimburse the Town for the repair of any damage to
property caused by the Contractor or its employees, agents or equipment. In addition, the
Contractor shall promptly notify the Town of all potential claims of which it becomes aware. The
Contractor further agrees to take all reasonable steps to preserve all physical evidence and
information which may be relevant to the circumstances surrounding a potential claim, while
maintaining public safety, and to grant to the Town the opportunity to review and inspect such
evidence, including the scene of any damage or accidents. The Contractor, not the Town, shall be
responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the Services and the Contractor shall provide all reasonable protection to prevent
damage or injury to persons and property, including any material and equipment related to the
Services, whether in storage on or off site, under the care, custody, or control of the Contractor or
any of its subcontractors.

5. GENERAL PERFORMANCE STANDARDS.
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a. The Contractor has by careful examination ascertained: (i) the nature and
location of the Services; (ii) the configuration of the ground on which the Services are to be
performed; (iii) the character, quality, and quantity of the labor, materials, equipment and facilities
necessary to complete the Services; (iv) the general and local conditions pertaining to the Services;
and (v) all other matters which in any way may affect the performance of the Services by the
Contractor. Contractor enters into this Agreement solely because of the results of such examination
and not because of any representations pertaining to the Services or the provision thereof made to it
by the Town or any agent of the Town and not contained in this Agreement. The Contractor represents
that it has or shall acquire the capacity and the professional experience and skill to perform the
Services and that the Services shall be performed in accordance with the standards of care, skill and
diligence provided by competent professionals who perform services of a similar nature to those
specified in this Agreement. If competent professionals find that the Contractor’s performance of the
Services does not meet this standard, the Contractor shall, at the Town’s request, re-perform the
Services not meeting this standard without additional compensation.

b. The Contractor shall use professional efforts to perform and complete the
Services in a timely manner. If performance of the Services by the Contractor is delayed due to factors
beyond the Contractor’s reasonable control, or if conditions or the scope or type of services are
expected to change, Contractor shall give prompt notice to the Town of such a delay or change and
receive an equitable adjustment of time and/or compensation, as negotiated between the Parties.

e. Subject to the standard of care described in paragraph 5a, the Services
provided under this Agreement shall be adequate and sufficient for the intended purposes and shall
be completed in a good and workmanlike manner.

d. Subject to the standard of care described in paragraph 5a, the Contractor
agrees that it has and will continue to comply with all Laws while providing Services under this
Agreement. “Laws” means: (i) federal, state, county and local or municipal body or agency laws,
statutes, ordinances and regulations; (ii) any licensing, bonding, and permit requirements; (iii) any
laws relating to storage, use or disposal of hazardous wastes, substances or materials; (iv) rules,
regulations, ordinances and/or similar directives regarding business permits, certificates and
licenses; (v) regulations and orders affecting safety and health, including but not limited to the
Occupational Safety and Health Act of 1970; (vi) Wage and Hour laws, Worker Compensation
laws, and immigration laws.

e. The responsibilities and obligations of the Contractor under this Agreement
shall not be relieved or affected in any respect by the presence of any agent, consultant,
subconsultant or employee of the Town. Review, acceptance or approval by the Town of the
Services performed or any documents prepared by the Contractor shall not relieve the Contractor
of any responsibility for deficiencies, omissions or errors in said Services or documents, nor shall
it be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

6. MONTHLY STATUS REPORT. The Contractor shall provide to the Town, at the
Town'’s request, on or before the 25% of each month, a narrative progress and status report describing
work in progress and results achieved during the reporting period, including a description of the
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Services performed during the invoice period and the Services anticipated to be performed during the
ensuing invoice period (“Monthly Report™).

s COMPENSATION AND INVOICES.

a. Compensation. Compensation for the Services provided under this
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement and
shall not be entitled to any reimbursement or compensation except as provided in Exhibit A of this
Agreement, unless said reimbursement or compensation is approved in writing by the Town in
advance of incurring such expenses. Any direct reimbursable costs for materials will be
reimbursable at the Contractor’s actual cost, provided that the Contractor shall make a reasonable
attempt to notify the Town of the estimated amount of such reimbursable costs (or any material
adjustments thereto subsequently identified) prior to commencing the requested services.
Concurrent with the execution of this Agreement, the Contractor shall provide the Town with a
current completed Internal Revenue Service Form W-9 (Request for Taxpayer Identification
Number and Certification) (“W-9"). No payments will be made to the Contractor until the
completed W-9 is provided. The W-9 shall be attached hereto and incorporated herein as Exhibit
A-1.

b. Invoices. Invoices for the Services shall be submitted monthly, by the 10*
of each month, during the term of this Agreement and shall contain the following information:

i An itemized statement of the Services performed.

ii. Any other reasonable information required by the Town to process
payment of the invoice, including project and/or cost codes as provided in any applicable written
service/work order.

The Town shall be charged only for the actual time and direct costs incurred for the
performance of the Services. Invoices received by the Town after the 10™ of each month may be
processed the following month.

8. TIME FOR PAYMENT. Payment for the Services shall be made by the Town
within thirty (30) days of receipt of: (i) a timely, satisfactory and detailed invoice in the form
required by Section 7; and (ii) if applicable, a reasonably satisfactory and detailed Monthly Report,
for that portion of the Services performed and not previously billed. In the event that the Town
contests all or a portion of an invoice, the Town shall provide timely written notice of the dispute,
pay the undisputed portion of the invoice, and hold the remainder of the amount due under the
Invoice, pending dispute resolution.

Interest on late payments, if any, other than disputed amounts, shall be paid by the Town at the
statutory rate. The Town may determine to waive or extend the deadline for filing the Monthly
Report, or may make payment for Services to the Contractor notwithstanding a delay in filing the
Monthly Report, upon reasonable request of the Contractor, if it is in the interest of the Town to
do so. In the event a Town Council meeting is not scheduled in time to review payment of an
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invoice, the Town hereby authorizes payment for Services, subject to the appropriation and budget
requirements under Section 28, without the need for additional Town Council approval, so long as
any payment required to be made does not exceed the amounts appropriated for such Services as
set forth in the Town’s approved budget. Such payment shall require review and approval of each
Monthly Report and invoice by the Town Manager or applicable Department Head, as appropriate,
subject to ratification at the next succeeding special or regular Town Council meeting.

9, INDEPENDENT CONTRACTOR. The Contractor is an independent contractor
and nothing in this Agreement shall constitute or designate the Contractor or any of its employees
or agents as employees or agents of the Town. The Contractor shall have full power and authority
to select the means, manner and method of performing its duties under this Agreement, without
detailed control or direction from the Town, and shall be responsible for supervising its own
employees or subcontractors. The Town is concerned only with the results to be obtained. The
Town shall not be obligated to secure, and shall not provide, any insurance coverage or
employment benefits of any kind or type to or for the Contractor or its employees, sub-consultants,
contractors, agents, or representatives, including coverage or benefits related but not limited to:
local, state or federal income or other tax contributions, insurance contributions (e.g. FICA taxes),
workers’ compensation, disability, injury, health or life insurance, professional liability insurance,
errors and omissions insurance, vacation or sick-time benefits, retirement account contributions,
or any other form of taxes, benefits or insurance. The Contractor shall be responsible for its safety,
and the safety of its employees, subcontractors, agents, and representatives. All personnel
furnished by the Contractor will be deemed employees or sub-contractors of the Contractor and
will not for any purpose be considered employees or agents of the Town, and the Contractor will
comply with all employment laws relative to such employees, including but not limited to Wage
and Hour laws, Worker Compensation Laws, Immigration Laws and OSHA-type laws. The
Contractor is not entitled to worker’s compensation benefits or unemployment insurance
benefits, unless unemployment compensation _coverage is provided by the Contractor or
some other entity other than the Town, and the Contractor is obligated to pay federal and
state income taxes on moneys earned pursuant to this Agreement.

10. PUBLIC EMPLOYEES’® RETIREMENT ASSOCIATION: EMPLOYEE
MEMBERSHIP. Contractor agrees that, concurrent with execution of this Agreement, Contractor
will disclose to the Town the membership status of any of Contractor’s employees that are
members of the Colorado Public Employees’ Retirement Association pursuant to §§ 24-51-301 et
seq., C.R.S. Failure to meet this requirement shall be a material breach of this Agreement, and the
Town’s obligations to perform under this Agreement are specifically conditioned on Contractor’s
performance as required under this Section 10.

11. EQUAL OPPORTUNITY / EMPLOYMENT ELIGIBILITY. This Agreement is
subject to all applicable laws and executive orders relating to equal opportunity and non-
discrimination in employment and the Contractor represents and warrants that it will not
discriminate in its employment practices in violation of any such applicable law or executive order.

12.  CONTRACTOR’S INSURANCE.
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a. The Contractor shall acquire and maintain, at its sole cost and expense,
during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in
Exhibit B, attached hereto and incorporated herein by this reference. A waiver of subrogation and
rights of recovery against the Town, its directors, officers, employees and agents is required for
Commercial General Liability and Workers Compensation coverage. The Commercial General
Liability and Comprehensive Automobile Liability Insurance policies will be endorsed to name
the Town as an additional insured. All coverage provided pursuant to this Agreement shall be
written as primary policies, not contributing with and not supplemental to any coverage that the
Town may carry, and any insurance maintained by the Town shall be considered excess. The
Town shall have the right to verify or confirm, at any time, all coverage, information or
representations contained in this Agreement.

B; Prior to commencing any work under this Agreement, the Contractor shall
provide the Town with a certificate or certificates evidencing the policies required by this Agreement,
as well as the amounts of coverage for the respective types of coverage, which certificate(s) shall be
attached hereto as Exhibit B-1. If the Contractor subcontracts any portion(s) of the Services, said
subcontractor(s) shall be required to furnish certificates evidencing statutory workers’ compensation
insurance, comprehensive general liability insurance and automobile liability insurance in amounts
satisfactory to the Town and the Contractor, provided, however, that subcontractors of the
Contractor shall not be required by the Town to provide coverage in excess of that which is
required hereunder of the Contractor. If the coverage required expires during the term of this
Agreement, the Contractor or subcontractor shall provide replacement certificate(s) evidencing the
continuation of the required policies.

c. The Contractor’s failure to purchase the required insurance shall not serve to
release it from any obligations contained in this Agreement; nor shall the purchase of the required
insurance serve to limit the Contractor’s liability under any provision in this Agreement. The
Contractor shall be responsible for the payment of any deductibles on issued policies.

13, CONFIDENTIALITY AND CONFLICTS.

a. Confidentiality. Any information deemed confidential by the Town and
given to the Contractor by the Town, or developed by the Contractor as a result of the performance
of a particular task, shall remain confidential. In addition, the Contractor shall hold in strict
confidence, and shall not use in competition, any information which the Contractor becomes aware
of under or by virtue of this Agreement which the Town deems confidential, or which the Town has
agreed to hold confidential, or which, if revealed to a third party, might reasonably be construed to be
contrary to the interests of the Town. Confidential information shall not include, however, any
information which is: (i) generally known to the public at the time provided to the Contractor; (ii)
provided to the Contractor by a person or entity not bound by confidentiality to the Town; or (iii)
independently developed by the Contractor without use of the Town’s confidential information.
During the performance of this Agreement, if the Contractor is notified that certain information is to
be considered confidential, the Contractor agrees to enter into a confidentiality agreement in a form
reasonably acceptable to the Town and the Contractor. The Contractor agrees that any of its
employees, agents or subcontractors with access to any information designated thereunder as
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confidential information of the Town shall agree to be bound by the terms of such confidentiality
agreement.

b. Personal Identifying Information. During the performance of this
Agreement, the Town may disclosure Personal Identifying Information to the Contractor.
“Personal Identifying Information” means a social security number; a personal identification
number; a password; a pass code; an official state or government-issued driver’s license or
identification card number; a government passport number; biometric data, as defined in § 24-73-
103(1)(a), C.R.S.; an employer, student, or military identification number; or a financial
transaction device, as defined in § 18-5-701(3), C.R.S. In compliance with § 24-73-102, C.R.S.,
the Contractor agrees to implement and maintain reasonable security procedures and practices that
are: (i) appropriate to the nature of the Personal Identifying Information disclosed to the
Contractor; and (ii) reasonably designed to help protect the Personal Identifying Information from
unauthorized access, use, modification, disclosure, or destruction.

&, Conflicts. Prior to the execution of, and during the performance of this
Agreement and prior to the execution of future agreements with the Town, the Contractor agrees
to notify the Town of any conflicts of interest known to the Contractor that impact the Contractor’s
provision of Services to the Town.

14, OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of the
Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans,
drawings, specifications, reports, electronic files and other documents, in whatever form, shall
remain the property of the Town under all circumstances, upon payment to the Contractor of the
invoices representing the work by which such materials were produced. At the Town’s request,
the Contractor will provide the Town with all documents produced by or on behalf of the
Contractor pursuant to this Agreement. The Contractor shall maintain electronic and reproducible
copies on file of any such instruments of service involved in the Services for a period of two (2)
years after termination of this Agreement, shall make them available for the Town’s use and shall
provide such copies to the Town upon request at no cost. Use or reuse of Contractor’s work for
any purpose other than intended by this Agreement shall be at Town’s sole risk.

15.  LIENS AND ENCUMBRANCES. The Contractor shall not have any right or
interest in any Town assets, or any claim or lien with respect thereto, arising out of this Agreement or
the performance of the services contemplated in this Agreement. The Contractor, for itself, hereby
waives and releases any and all statutory or common law mechanic’s, materialmen’s or other such
lien claims, or rights to place a lien upon the Town’s property or any improvements thereon in
connection with any Services performed under or in connection with this Agreement, and the
Contractor shall cause all permitted subcontractors, suppliers, materialmen, and others claiming
by, through or under the Contractor to execute similar waivers prior to commencing any work or
providing any materials in connection with the Services. The Contractor further agrees to execute
a sworn affidavit respecting the payment and lien releases of all subcontractors, suppliers and
materialmen, and release of lien respecting the Services at such time or times and in such form as
may be reasonably requested by the Town. The Contractor will provide indemnification against
all such liens or verified statements of claim filed with the Town for labor performed, materials
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supplied or used by the Contractor and/or any other person in connection with the Services
undertaken by the Contractor, in accordance with Section 16(b), below.

16.  INDEMNIFICATION.

a. The Contractor shall indemnify and hold harmless the Town and each of its
directors, officers, contractors, employees, agents and consultants (collectively “Town
Indemnitees™), from and against any and all claims, demands, losses, liabilities, actions, lawsuits,
damages, and expenses (the “Claims™), including reasonable legal expenses and attorneys’ fees
actually incurred, by the Town Indemnitees to the extent arising directly out of the negligent acts,
errors or omissions, willful misconduct, or any criminal or tortious act or omission of the
Contractor or any of its subcontractors, officers, agents or employees, in connection with this
Agreement and/or the Contractor’s negligent performance of the Services or work pursuant to this
Agreement. Notwithstanding anything else in this Agreement or otherwise to the contrary, the
Contractor is not obligated to indemnify the Town Indemnitees for the negligence of the Town or
the negligence of any other Town Indemnitee. Except as otherwise provided by applicable law,
this indemnification obligation will not be limited in any way by any limitation on the amount or
types of damages, compensation or benefits payable by or for the Contractor under workers’
compensation acts, disability acts or other employee benefit acts, provided that in no event shall
the Contractor be liable for special/consequential or punitive damages.

b. The Contractor will at all times indemnify, defend and hold harmless the
Town Indemnitees from and against any liability for claims and liens for labor performed or
materials used or furnished in the performance of Contractor’s Services, including any costs and
expenses incurred in the defense of such claims and liens, reasonable attorneys’ fees and any
damages to the Town resulting from such claims or liens. After written demand by the Town, the
Contractor will immediately cause the effect of any suit or lien to be removed from the Town’s
property or adjacent property. In the event the Contractor fails to do so, the Town is authorized to
use whatever means in its discretion it may deem appropriate to cause said lien or suit to be
removed or dismissed, and the costs thereof, together with reasonable attorneys’ fees, will be
immediately due and payable by the Contractor or may, at the Town’s option, be offset against
any sums due and payable to Contractor pursuant to this Agreement. In the event a suit on such
claim or lien is brought, the Contractor will, at the option of the Town, defend said suit at its own
cost and expense, with counsel satisfactory to the Town and will pay and satisfy any such claim,
lien, or judgment as may be established by the decision of the Court in such suit. The Contractor
may litigate any such lien or suit, provided the Contractor causes the effect thereof to be removed
promptly in advance from the Town’s property or any other property.

e- This indemnity coverage shall also cover the Town’s defense costs in the
event that the Town, in its sole discretion, elects to provide its own defense, in proportion to the
negligence attributable to the Contractor as determine by the trier of fact. The Town retains the
right to disapprove counsel, if any, selected by the Contractor to fulfill the foregoing defense
indemnity obligation, which right of disapproval shall not be unreasonably exercised. In the event
the Contractor fails to assume the defense of any Claims under this Section 16 within fifteen (15)
days after notice from the Town of the existence of such Claim, the Town may assume the defense
of the Claim with counsel of its own selection, and the Contractor will pay all reasonable expenses
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of such counsel in proportion to the negligence attributable to the Contractor as determine by the
trier of fact.

d. [nsurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
with respect to its obligations under this Agreement, including the indemnity obligations set forth
in Section 16. The Contractor shall obtain, at its own expense, any additional insurance that it
deems necessary for the Town’s protection in the performance of this Agreement. This defense
and indemnification obligation shall survive the expiration or termination of this Agreement.

17.  ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof,
or its respective duties, without the express written consent of the Town. Any attempted
assignment of this Agreement in whole or in part with respect to which the Town has not
consented, in writing, shall be null and void and of no effect whatsoever.

18.  SUBCONTRACTORS. The Contractor is solely and fully responsible to the Town
for the performance of all Services in accordance with the terms set forth in this Agreement,
whether performed by the Contractor or a subcontractor engaged by the Contractor, and neither
the Town’s approval of any subcontractor, suppliers, or materialman, nor the failure of
performance thereof by such persons or entities, will relieve, release, or affect in any manner the
Contractor’s duties, liabilities, or obligations under this Agreement. The Contractor shall not
subcontract any Services without prior written approval by the Town. The Contractor further
agrees that all such subcontracts shall provide that they may be terminated immediately without
cost or penalty upon termination of this Agreement, other than payment for Services rendered prior
to the date of any such termination. Prior to commencing any Services, a subcontractor shall
provide evidence of insurance coverage to the Town.

19.  TERMINATION. In addition to the termination provisions contained in Section 2,
above, this Agreement may be terminated for cause by the Contractor upon delivery of thirty (30)
days’ prior written notice to the Town or for cause or convenience by the Town by giving the
Contractor thirty (30) days’ prior written notice. Each Party may terminate this Agreement for cause
at any time upon such thirty (30) day written notice to the other Party setting forth the cause for
termination and the notified Party’s failure to cure the default within the cure period after notice of
default set forth in Section 20. Such notice shall not be required for automatic expiration under Section
2, above. If this Agreement is terminated, the Contractor shall be paid for all the Services
satisfactorily performed prior to the designated termination date, including reimbursable expenses
due. Said payment shall be made in the normal course of business. Should either Party to this
Agreement be declared bankrupt, make a general assignment for the benefit of creditors or commit a
substantial and material breach of this Agreement which is not timely cured, said other Party shall be
excused from rendering or accepting any further performance under this Agreement. In the event of
termination of this Agreement, the Contractor shall cooperate with the Town to ensure a timely and
efficient transition of all work and work product to the Town or its designees. All time, fees and costs
associated with such transition shall not be billed by the Contractor to the Town, unless the Town
terminates the Agreement for convenience.
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20.  DEFAULT. Ifeither Party fails to perform in accordance with the terms, covenants
and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement,
the non-defaulting party shall deliver written notice to the defaulting party of the default, at the
address specified in Section 21 below, and the defaulting party will have ten (10) days from and
after receipt of the notice to cure the default. If the default is not of a type which can be cured
within such ten (10)-day period and the defaulting party gives written notice to the non-defaulting
party within such ten (10)-day period that it is actively and diligently pursuing a cure, the
defaulting party will have a reasonable period of time given the nature of the default following the
end of the ten (10)-day period to cure the default, provided that the defaulting party is at all times
within the additional time period actively and diligently pursuing the cure. If any default under
this Agreement is not cured as described above, the non-defaulting party will, in additional to any
other legal or equitable remedy, have the right to terminate this Agreement with thirty days
advance notice and enforce the defaulting party’s obligations pursuant to this Agreement by an
action for injunction or specific performance.

21. NOTICES. Any notice or communication required under this Agreement must be
in writing, and may be given personally, sent via nationally recognized overnight carrier service,
or by registered or certified mail, return receipt requested. If given by registered or certified mail,
the same will be deemed to have been given and received on the first to occur of: (i) actual receipt
by any of the addressees designated below as the party to whom notices are to be sent; or (ii) five
days after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered or sent via nationally
recognized overnight carrier service, a notice will be deemed to have been given and received on
the first to occur of: (i) one business day after being deposited with a nationally recognized
overnight air courier service; or (ii) delivery to the party to whom it is addressed. Any party hereto
may at any time, by giving written notice to the other party hereto as provided in this Section 21
of this Agreement, designate additional persons to whom notices or communications will be given,
and designate any other address in substitution of the address to which such notice or
communication will be given. Such notices or communications will be given to the parties at their
addresses set forth below:

To the Town: Town of Timnath
Attn: Town Manager
4750 Signal Tree Drive
Timnath, CO 80547
970-224-3211 (phone)
970-224-3217 (fax)

With copy to: Timnath Town Attorney
Attn: Carolyn Steffl
4750 Signal Tree Drive
Timnath, Colorado 80547
(970) 224-3211 (phone)
(970) 224-3217 (fax)
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Contractor: J-U-B Engineers, Inc
Attn: Dan Tuttle
2809 East Harmony Road, Suite 300
Fort Collins, CO 80528
970-208-8508 (phone)

22, AUDITS. The Town shall have the right to audit, with reasonable notice, any of the
Contractor’s books and records which may be necessary to substantiate any invoices and payments
under this Agreement (including, but not limited to, receipts, time sheets, payroll and personnel
records), and the Contractor agrees to maintain adequate books and records for such purposes during
the term of this Agreement and for a period of two (2) years after termination of the Agreement and
to make the same available to the Town at all reasonable times and for so long thereafter as there may
remain any unresolved question or dispute regarding any item pertaining thereto.

23.  ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement
between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations
of each to the other as of this date. Any prior agreements, promises, negotiations, or
representations not expressly set forth in this Agreement are of no force and effect. This
Agreement may not be modified except by a writing executed by both the Contractor and the
Town.

24.  BINDING AGREEMENT. This Agreement shall inure to and be binding on the
heirs, executors, administrators, successors, and assigns of the Parties hereto.

25. NO WAIVER. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such
waiver constitute a continuing waiver unless otherwise expressly provided in this Agreement, nor
shall the waiver of any default be deemed a waiver of any subsequent default.

26.  GOVERNING LAW.

a. Venue. Venue for all actions arising from this Agreement shall be in the District Court
in and for the County in which the work is being performed. The Parties expressly and irrevocably
waive any objections or rights which may affect venue of any such action, including, but not limited
to, forum non-conveniens or otherwise. Atthe Town’s request, the Contractor shall carry on its duties
and obligations under this Agreement during any legal proceedings and the Town shall continue to
pay for the Services performed under this Agreement until and unless this Agreement is otherwise

terminated.

b. Choice of Law. Colorado law shall apply to any dispute, without regard to conflict of
law principles that would result in the application of any law other than the law of the State of
Colorado.

11
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G Litigation. At the Town’s request, the Contractor will consent to being joined in
litigation between the Town and third parties related to the Work or this Agreement, but such consent
shall not be construed as an admission of fault or liability. The Contractor shall not be responsible
for delays in the performance of the Services caused by factors beyond its reasonable control
including delays caused by Act of God, accidents, failure of any governmental or other regulatory
authority to act in a timely manner or failure of the Town to furnish timely information or to approve
or disapprove of Contractor’s Services in a timely manner.

27.  GOOD FAITH OF PARTIES. In the performance of this Agreement, or in
considering any requested approval, acceptance, consent, or extension of time, the Parties agree
that each will act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, consent, or extension of time
required or requested pursuant to this Agreement.

28.  SUBIJECT TO ANNUAL APPROPRIATION AND BUDGET. The Town does not
intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The performance of those obligations of the Town pursuant to this Agreement requiring
budgeting and appropriation of funds are subject to annual budgeting and appropriations. The
Contractor expressly understands and agrees that the Town’s obligations under this Agreement
shall extend only to monies appropriated for the purposes of this Agreement by the Town and shall
not constitute a mandatory charge, requirement or liability in any ensuing fiscal year beyond the
then-current fiscal year. No provision of this Agreement shall be construed or interpreted as a
delegation of governmental powers by the Town, or as creating a multiple-fiscal year direct or
indirect debt or other financial obligation whatsoever of the Town or statutory debt limitation,
including, without limitation, Article X, Section 20 or Article XI, Section 6 of the Constitution of
the State of Colorado. No provision of this Agreement shall be construed to pledge or to create a
lien on any class or source of Town funds. The Town’s obligations under this Agreement exist
subject to annual budgeting and appropriations, and shall remain subject to the same for the entire
term of this Agreement.

29. GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed to
waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the Town, its respective officials, employees, contractors, or agents, or any other
person acting on behalf of the Town and, in particular, governmental immunity afforded or available
to the Town pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101 ef seq., C.R.S.

30. NEGOTIATED PROVISIONS AND PRIORITY. This Agreement shall not be
construed more strictly against one Party than against the other merely by virtue of the fact that it
may have been prepared by counsel for one of the Parties, it being acknowledged that each Party
has contributed substantially and materially to the preparation of this Agreement. In the event of
a conflict between the terms of the body of this Agreement and the Exhibits attached to this
Agreement, the terms of the body of this Agreement shall control. Any waiver of liability or
warranty or requirement for payment of attorneys’ fees by the Town contained in any Exhibit shall
not be binding against the Town.

12
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31.  SEVERABILITY. If any portion of this Agreement is declared by any court of
competent jurisdiction to be invalid, void or unenforceable, such decision shall not affect the
validity of any other portion of this Agreement which shall remain in full force and effect, the
intention being that such portions are severable. In addition, in lieu of such void or unenforceable
provision, there shall automatically be added as part of this Agreement a provision similar in terms
to such illegal, invalid or unenforceable provision so that the resulting reformed provision is legal,
valid and enforceable.

32, NO THIRD-PARTY BENEFICIARIES. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the Parties and nothing contained in this Agreement shall
give or allow any such claim or right of action by any other third party on such Agreement. It is
the express intention of the Parties that any person other than Parties receiving services or benefits
under this Agreement shall be deemed to be an incidental beneficiary only.

33, OPEN RECORDS. The Parties understand that all material provided or produced
under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202 et seq., C.R.S,

34.  TAX EXEMPT STATUS. The Town is exempt from Colorado State sales and use
taxes. Accordingly, taxes from which the Town is exempt shall not be included in any invoices
submitted to the Town. The Town shall, upon request, furnish Contractor with a copy of its
certificate of tax exemption. Contractor and subcontractors shall apply to the Colorado
Department of Revenue, Sales Tax Division, for an Exemption Certificate and purchase materials
tax free. The Contractor and subcontractors shall be liable for exempt taxes paid due to failure to
apply for Exemption Certificates or for failure to use said certificate.

35. COUNTERPART EXECUTION. This Agreement may be executed in several
counterparts, each of which may be deemed an original, but all of which together shall constitute
one and the same instrument. Executed copies hereof may be delivered by facsimile or email of a
PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories
hereto, and shall have the full force and effect of the original for all purposes, including the rules
of evidence applicable to court proceedings.

36.  WARRANTY. The Contractor shall and does by this Agreement guarantee and
warrant that all services will comply with the standard of care describe in paragraph 5a. Subject to
that standard, the Contractor further warrants that the Work will conform to all requirements of this
Agreement and all other applicable laws, ordinances, codes, rules and regulations of any
governmental authorities having jurisdiction over the Work. All Services are subject to the
satisfaction and acceptance of the Town, but payments for the completed Work will not constitute
final acceptance nor discharge the obligation of the Contractor to correct defects at a later date. Such
warranties set forth in this Agreement are in addition to, and not in lieu of, any other warranties
prescribed by Colorado law.

[Remainder of page intentionally left blank. Signature page follows.]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
above written. By the signature of its representative below, each Party affirms that it has taken all
necessary action to authorize said representative to execute this Agreement.

TOWN:

TOWN OF TIMNATH, a home rule municipal
corporation and political subdivision of the State of
Colorado

DocuSigned by:
faron. [ dams

Aaron Adams, Town Manager

ATTEST:

DocuSigned by:

Milissa Pters Sartia
TABAF3BD2114D7.

o
Milissa eters-Garcia, CMC Town Clerk

APPROVED AS TO FORM:

DocuSigned by:

('Q,a/\,a% St

FAAB3E03CULUSEYr

Carolyn R. Steffl, Town Attorney

Town’s Signature Page to Independent Contractor Agreement for CR5 Bridge & Widening
Project Design Services with the Town of Timnath and J-U-B Engineers, Inc, dated July
23, 2024
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CONTRACTOR:
J-U-B ENGINEERS, INC, an Idaho Corporation

DocuSigned by:

ﬁm Tuttle

THECTAT AT dd

Printed Name; Pan Tuttle

Title: Area Manager

Contractor’s Signature Page to Independent Contractor Agreement for CRS Bridge &
Widening Project Design Services with the Town of Timnath and J-U-B Engineers, Inc, dated
July 23, 2024
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EXHIBIT A
SCOPE OF SERVICES

The attached Specifications from the Design Services for the CR 5 Bridge and Widening Project
Request for Proposals dated April 18, 2024 and the Scope of Services, Schedule, and Basis of Fee
document dated July 2024 from Contractor to the Town shall constitute the Scope of Services.
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4750 SIGNAL TREE

DR. TIMNATH, CO

. (970)224-3211

Town of Timnath (970)224-3217 — FAX

REQUEST FOR PROPOSALS
SPECIFICATIONS

REQUEST FOR CLARIFICATIONS. The Town reserves the right to require clarification or further
information with respect to any Proposal received, and to determine the final terms of any contract for
services.

I SCOPE OF WORK

The Town of Timnath Public Works Department is seeking proposals from qualified consulting firms to
provide professional engineering design services for the CR 5 Bridge and Widening project. The project
will include widening of CR 5 from Weitzel Street to Harmony Road including replacement or widening
the existing bridge over the Cache La Poudre River and re-evaluation of the existing design plans from
Harmony Road to Deer Park Avenue.

In alignment with the Transportation Master Plan, the project is intended to improve safety, traffic flow,
and multimodal connectivity as the Town and Northern Colorado region continue to grow. The project
includes completion of final design, permitting, preparation of construction plans, specifications and bid
documents and construction phase services.

Background Information:

CR 5 is a critical north-south arterial connecting neighborhoods to Old Town and providing access to [-25
and Fort Collins via Prospect Road, Mulberry Street (CO 14), Harmony Road and Kechter Road. With the
Timnath Parkway extension from Harmony Road to Buss Grove nearing completion, the Town needs to
upgrade the connecting CR 5 corridor to the south.

The existing CR 5 bridge over Cache La Poudre was constructed in 1997 as a two-lane structure. Current
average daily traffic is 7,600 vehicles per day, projected to increase to 18,500 by 2045. Portions of the CR
5 roadway south of the bridge are currently within the floodplain and floodway and can experience
overtopping.

Additional background information can be found in the attached bridge inspection report. Other available
documents including record drawings of the bridge over the Cache La Poudre, traffic impact analysis for
CR 5 and Weitzel Street, and CR 5 and Harmony Road intersections and design plans for Timnath Parkway
of the Harmony Road intersection north to Deer Park Avenue will be provided to the selected Consultant.

Currently the project is anticipated to be designed and constructed in phases as shown on Figure 1. Phase
1 begins at the north property line and continues to Deer Park Avenue. Phase 2 begins as Weitzel Street
and continues to the north property line. Phases 1 and 2 will require alternative and preliminary design
necessary for right of way acquisition and preparation of a CLOMR. Phase 1 will progress to final
construction package. The complete design must be compatible with all federal permitting requirements
and allow for current implementation of Phase 1 and a future implementation of Phase 2.
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Project Overview:

The design project limits are from the north side of the Weitzel Street intersection to the tie in with the
Timnath Parkway Project (under construction) at Deer Park Avenue as shown in Figure 1. The project
includes bridge replacement and/or widening of the existing CR 5 bridge over the Cache La Poudre to
accommodate a 4-lane arterial roadway section including bicycle and pedestrian accommodations,
realignment of CR 5 to tie into Timnath Parkway and redesign of the Harmony Road intersection. Design
plans have been prepared for the CR 5 and Harmony Road intersection north to Deer Park Avenue. The
selected Consultant should re-evaluate and reuse the design plans to the greatest extent possible in order to
identify if design updates or cost savings can be identified that would benefit the Town.

Design alternatives developed during the alternative analysis should consider hydraulic impacts throughout
the entire corridor to balance initial cost and long-term maintenance. Alternatives should investigate
hydraulic oversizing of the existing bridge or other innovative ways to pass the 100-year storm under CR
5

The project is anticipated to use local funds; however, the Consultant should advise if there are available
funding opportunities that would benefit the Town. All work must comply with local, state, and federal
requirements, including FEMA floodplain development permitting (CLOMR/LOMR).
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Weitzel St )

Figure 1 Project Location Map

TIMNATH PARKWAY
(UNDER CONSTRUCTION)

. "HaAri"n_ori\'l Rd—
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Scope of Services:

The selected Consultant shall provide all professional design services necessary to complete the alternatives
analysis, environmental clearances, public engagement, final engineering design, and preparation of
construction plans, specifications and estimates (PS&E) and construction phase services.

Design criteria shall conform to the Larimer County Urban Area Street Standards (LCUASS), Town of
Timnath Design Criteria Manual, and CDOT standards as applicable. All work shall be performed under
the direction and supervision of a Licensed Professional Engineer, registered with the Colorado State Board
of Registration for Professional Engineers and Professional Land Surveyors.

The following submittals are anticipated during the course of the project:

a) Alternatives Analysis:
The Consultant shall conduct an alternatives analysis for the corridor that evaluates up to three (3)
viable and cost-effective design options for both the bridge and roadway, ensuring compliance with
floodplain and permitting requirements. This analysis should include a structure selection report
that assesses the structural feasibility of each option. The goal of the analysis should focus on the
ability to meet Town specifications for arterial roadways; meet hydraulic permitting requirements;
accommodate multi-modal needs, environmental impacts, and right of way; and detail initial and
long-term costs.

b) Field Inspection Review (FIR )/ Preliminary Plans
Following the selection of an approved alternative, the Consultant shall prepare preliminary
construction plans and preliminary engineer’s opinion of cost.

¢) Right of Way Plans
The Consultant should prepare all necessary legal descriptions and exhibits necessary to acquire
and easements or right of way needed for the project.

d) Final Office Review (FOR) Plans. Specifications and Estimate:
The Final Office Review (FOR) is a final review of construction plans, specifications and cost
estimates for completeness and accuracy. The Consultant shall deliver project Bidding Documents,
Technical Specifications and Special Provisions and the final Engineer’s Opinion of Cost estimate.

e) Final Sealed Construction Bid Documents (PS&E):
The Consultant shall prepare 100% construction documents, including plans, tabulation sheets of
all construction quantities for the project, details, bidding documents, technical specifications,
special provisions, cost estimates for a final review, and contract documents. It is anticipated that
project will be split into separate construction packages. The first construction package is
anticipated to be for the Phase 1 limits including the Cache La Poudre bridge, Harmony Road
intersection with CR 5 and Timnath Parkway improvements to Deer Park Avenue.

Submittals may be required in printed and/or electronic formats as required by the Town. Electronic
submissions must be in a format compatible with Town standards.

At a minimum, the following services are anticipated with the accompanying assumptions to complete the
project:

) Project Management & Coordination: The Consultant shall provide overall project management,
coordination with the Town and other agencies, supervision of sub-consultants, and quality
control/quality assurance. The Consultant should hold regular biweekly progress meetings with the
Town and provide monthly status reports. Specific meetings will include:
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g)

h)

i)

J)

k)

)

m)

n)

e Project Kickoff Meeting

e Alternatives Analysis/Structure Selection Report Review Meeting

¢ FIR (30%) Review Meeting

¢ FOR (90%) Review Meeting
Surveying and Right of Way: The Consultant shall prepare a full and detailed topographic survey,
including but not limited to utility locates, street striping, traffic signs and signals, drainage
structures, landscaping, private property/business accesses, right-of-way and easement lines, and
other information as necessary to complete design
Subsurface Utility Engineering (SUE) and Utility Coordination: The Consultant shall locate
utilities per Senate Bill 18-167, pothole utilities to verify location and depth for potential conflicts,
coordinate with utility owners to determine existing locations and any required relocations, prepare
subsurface utility engineering plans (minimum Quality Level B in project area and QL A in
critically impacted areas). The Consultant shall coordinate with utility owners and show proposed
relocations and modifications on the construction plans.
The Consultant shall work to minimize impacts to utility lines within the project limits.
Environmental Assessment and Permitting: The Consultant shall prepare an Environmental
Assessment and obtain all required local, state and federal permits, including U.S. Army Corps of
Engineers Section 404, and local floodplain development permits.
Geotechnical Investigation: The Consultant shall conduct all necessary geotechnical investigations,
prepare a geotechnical report, and provide pavement design.
Hydraulic Analysis. Floodplain Modeling and Permitting: Hydraulic modeling should evaluate the
100-year storm and more frequent events as required by FEMA and the local floodplain regulations.
A floodplain map revision (CLOMR/LOMR) will likely be required. The Consultant shall provide
a hydraulic design analysis and report in conjunction with the bridge design, roadway, and proposed
floodplain grading modifications in accordance with appropriate local, state and federal guidelines.
Hydraulic models (HEC-RAS) of the selected alternative shall be prepared to compare the existing
and proposed condition with the historic condition floodplain models.
Traffic Analysis: The Consultant shall use the existing Traffic Impact Analysis prepared July 2021
to confirm intersection types and storage lengths at CR 5 with Harmony Road and Weitzel Street.
Roadway and Intersection Design: The Consultant shall use the 4-lane arterial roadway section per
LCUASS standards with multimodal accommodations to evaluate raising the roadway to meet
current floodplain standards per Town standards and LCUASS. It is anticipated that the corridor
ultimately be designed to pass the 100-year storm in both the Phase | and Phase 2 limits.
At the CR 5 and Weitzel Street intersection, the selected consultant shall coordinate with the
adjacent design project on CR 5 from Kecther Road to Weitzel Street to ensure the ultimate and
interim design sections tie in.
Additionally, the Consultant shall assist in coordination with the adjacent development projects

throughout the course of the project and assist the Town in preparing cost estimates for the project
as needed

Structures: The corridor shall be designed to pass the 100-year storm. The bridge should be of

sufficient width to accommodate the LCUASS 4-lane arterial roadway section with pedestrian and
multimodal accommodations. Oversizing the bridge should be evaluated in the alternatives analysis
to balance the flows in the rest of the corridor.

Drainage and Erosion Control: The Consultant shall provide a preliminary and a final drainage and
erosion control report, including design of any stormwater infrastructure needed to meet the Town
stormwater criteria and to address any proposed modifications to existing infrastructure.
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p)

q)

s)

Public Involvement: The Consultant shall prepare a public involvement plan and assist the Town
with public outreach through a variety of methods and media. This may include:

e Preparation, assistance, and attendance at a minimum of one public open house.

e Preparation of graphics, renderings, and poster boards suitable for public presentations,

newsletters, and/or web pages.

Right of Way Acquisition: The Consultant shall identify any required easement and/or right-of-
way acquisitions and prepare all necessary legal descriptions and exhibits in order to prepare right-
of-way plans. It is anticipated the Consultant will help the Town with Right of Way Acquisition.
Bidding Assistance: The Consultant shall work with Town staff to assemble front-end bid
documents. These documents shall be included with the project specifications and construction
drawings prepared during the design phase. The Consultant shall attend one (1) pre-bid meeting.
Construction Phase Services: Construction phase project management and review services are
expected to be performed by the Consultant, pursuant to a separate scope of work to be negotiated
at a later date and are not part of this task. However, as a part of this proposal the Consultant should
identify who will lead construction phase project management and review services for the project
including construction management, testing, reviewing submittals, and other tasks as necessary.

Schedule:

The anticipated schedule shown below is approximate only; many milestones have yet to be determined.
The Consultant should recommend if this schedule can be accelerated.

Notice to Proceed - July 2024

Alternatives Analysis — September 2024

FIR — Q3 2024

FOR - Q2 2025

Final Sealed Construction Bid Documents (PS&E) — Q3 2025
Start Construction — Q1 2026
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II

PROPOSAL CONTENT

Proposals should be clear, concise, not exceed 20 pages single sided (excluding the town cover page and
appendices), and formatted to a standard page size of 8.5"x11". 117 x 17" pages may be used appropriately
for maps or figures and count as | page. The minimum font size should be 11 pt. Proposals should include,
at a minimum, the following information:

1)

2)

4)

5)

6)

7)

Town of Timnath RFP Cover Sheet: A Cover Sheet shall be included, completed with all requested
information and signed by an authorized signatory. Failure to include the Cover Sheet to these
specifications will result in the proposal being considered non-responsive.

Cover Letter: A cover letter expressing interest in the project and highlighting the firm's unique

qualifications should be included. The cover letter shall include a statement acknowledging receipt of
any addenda issued by the Town, list any conflicts of interest, and should be signed by an officer of the
firm with contracting authority.

Project Team and Organization: An introduction to the project team and an organizational chart

showing the prime consultant, subconsultants, and key personnel should be included. The introduction
should include summarized resumes for each key team member, describing their total years of
experience, years at the firm, education, registrations, certifications, relevant experience, and proposed
role on the project.

Relevant Project Experience: A minimum of three (3) similar projects the team has completed that are
relevant to this RFP should be included. For each project, include the following information:

e Project name and location
o Client name and reference contact (email and phone)
e Year completed
e Project description
® Consulting fees and construction cost (if applicable)
e Key personnel involved and their role
e [fthe project was completed on time and within budget
Project Approach: A description of the team's understanding of the project and specific approach to

delivering the scope of work. The approach should identify and discuss any potential challenges,
opportunities for cost or schedule savings, or additional design considerations. Additionally, the
approach should highlight the unique capabilities and value added by the team, project management
strategy and describe familiarity with the Town standards and project area.
Project Schedule: A detailed project schedule with key milestones and deliverable dates should be
included. The schedule should be provided in Gantt chart format. A notice-to-proceed date of July 17,
2024 should be assumed.
Appendix:
e A confirmation of the firm's agreement with the Town's standard Independent Contractor
Agreement. If requesting modifications to the standard Agreement, the requested
modification should be included for the Town’s consideration.

e Three (3) letters of reference for similar projects and/or clients
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IIT SELECTION PROCESS

The proposals will be evaluated using the following general criteria with a maximum of 100 points
available. Consultants will be evaluated based on the technical proposal and qualifications. The committee
will review and score the proposals to develop a shortlist of the top-ranked firms.

Selection criteria and relative weights are as follows:

e  Project Approach (35 points)
Proposals should demonstrate a thorough understanding of the project goals, key issues and constraints.
The Consultant’s approach should include innovative ideas that could provide cost or schedule savings,
address project risks, and provide assurance of a high-quality design that meets all standards and
requirements.

e  Familiarity with the local area and the project (25 Points)
The Consultant should be knowledgeable of the project area, site conditions, and Town standards and
specifications. Established relationships with local agencies and an understanding of the Cache La
Poudre floodplain will be beneficial.

e Relevant Project Experience (20 points)
The Consultant should provide examples of successful completion of similar bridge and roadway
projects, particularly those in Colorado. Relevant experience should include alternative analysis,
complex hydraulic and floodplain modeling, environmental permitting, and construction phasing in
high-traffic areas.

e Team Qualifications (15 points)
The proposed team should demonstrate strong qualifications and experience in the key disciplines
required for the project, including project management, roadway, bridge, hydraulics, environmental,
geotechnical and traffic engineering. Key personnel should have appropriate licensure and availability
to complete the work on schedule.

e  Overall Clarity, Quality and Responsiveness of Proposal (5 points)
Proposals should be well-organized, clear, concise, and responsive to the RFP requirements. Creativity
in the approach and use of graphic exhibits to convey information is encouraged.

At the Town’s discretion, the shortlisted firms may be invited to participate in oral interviews. The Town
prefers interviews to be held in person at the Timnath Town Center.

Interview Scoring: If the shortlisted firms are selected for oral interviews, proposals and interview content
will be reevaluated and rescored using the above selection criteria following the interviews. The final
evaluation will be based on the Consultant’s written proposal, interview (if conducted), and any
supplemental information requested.

Final Selection: The top-ranked firm will be selected based on final scores, including the interview if
applicable. Once a top-ranked firm is selected, the Town will enter into fee and scope negotiations with the
selected Consultant. If the Town and Consultant are able to reach a mutual agreement for a fair and
reasonable price, the firm will be selected for recommended award. If the Town and Consultant are not able
to reach agreement for a fair and reasonable price, the Town will formally terminate negotiations and will
undertake negotiations with the second ranked firm, and so on. The final scope and fee will be incorporated
into the Independent Contractor Agreement.

Contract Award: A Notice of Intent to Award will be sent to the selected firm after negotiations and final
selection.
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J-U-B ENGINEERS, INC. J..U_B Engineers) |nc.
AGREEMENT FOR PROFESSIONAL SERVICES

FOR
County Road 5 (CR 5) Bridge and Widening Project
Town of Timnath Project # TBD
Timnath, CO

Scope of Services, Schedule, and Basis of Fee
July 2024

PROJECT UNDERSTANDING

The Town of Timnath selected J-U-B Engineers, Inc. (J-U-B) to provide professional services for the design of CR 5
from Weitzel Street to Deer Park Avenue. The project consists of designing a 4-lane arterial roadway section
following Larimer County Urban Area Street Standards (LCUASS, Loveland). This involves evaluating different
alternatives for how the floodplain, roadway and existing bridge interact with one another. While the town intends
to proceed to final design with the project, this initial scope of work will only focus on the alternative analysis phase
to help better define the ultimate roadway, floodplain, and bridge improvements. The alternative analysis phase will
focus on different options to help guide the town through the decision-making process. The J-U-B team will look at
options to keep the roadway entirely out of the 100-year event as well as options that help mitigate roadway
overtopping. Our team will evaluate the existing bridge over the Cache La Poudre to determine if it can be widened
to accommodate a 4-lane section or if it’s in the town’s best interest to remove and replace. Additionally, our team
will do initial field work which includes traffic counts and analysis, topographic survey, SUE (Quality level B),
environmental analysis, conceptual design, public outreach and cost estimating analysis. Refer to the scope items
below for additional information.

The town has an agreement with the Ladera Business Improvement District (BID) and thus requested the scope to
be split accordingly. The figure below depicts the project segments, which aligns with the associate scope and fee.

Untitled Map

Write a description for your map. ‘
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The following table summarizes the design costs for the alternative analysis Segment and the proposed cost splits
between the town and BID. Additional information and breakdown of all costs are included within this scope and
fee document.

Total Developer Share Town Share
Task 1- Project Managment $42,731.00) 33.33% $14,244| 66.67% 528,487
All Segments

Subtotal| $42,731.00 $14,244 $28,487
Task 1- Project Management $10,404.00 100%| $10,404.00 0% $0.00
Segment 1- Weitzel |Task 2- Data Collection $47,745.00 100% $47,745.00 0% $0.00
to North Ladera  |Task 3 - Alternative Analysis $98,928.00 100%| $98,928.00 0% $0.00
Property Line Task 4 - Conceptual Design $27,554.00 100%| $27,554.00 0% $0.00
Subtotal| 5$184,631.00 5184,631 $0.00
Task 1- Project Management $10,404.00 5% $520.20 95% $9,883.80
Task 2 - Data Collection $39,674.00 5% $1,983.70 95%| $37,690.30
Segment 2 - North Taskes - Aleerative Afalysis® $53,817.00 5% $2,690.85 95%| $51,126.15
Ladera Property Line $53,817.00 25%| $13,454.25 75%| $40,362.75
to North End of Bridge Taskid - Boneptual Deslan® $10,432.00 5% $521.60 95% $9,910.40
$10,432.00 25% $2,608.00 75% $7,824.00
Subtotal| $178,576.00 $21,779 $156,797
Task 1- Project Management $10,404.00 0% $0.00 100%| $10,404.00
Segment 3- North |Task 2 - Data Collection $18,280.00 0% $0.00 100%| $18,280.00
End of Bridge to Deer |Task 3 - Alternative Analysis $34,682.00 0% $0.00 100%| $34,682.00
Park Ave Task 4 - Conceptual Design $27,554.00 0% $0.00 100%| $27,554.00
Subtotal $90,920.00 $0.00 $90,920.00
Project Total $496,858.00 $220,653 $276,204

*Note: It is assumed that 1/2 of the effort for Segment 2 Task 3 and 4 will be for investigation of "Bridge Expansion™

options.

PROJECT STANDARDS, GUIDELINES AND SPECIFICATIONS:

The following is a list of technical references applicable to the work and are the basis for design criteria, details and
specifications for the project. The Consultant will be responsible for complying with the current editions of the listed
reference documents as of the Notice to Proceed date. The Consultant should anticipate regular updates to the
reference documents over the course of the design schedule. Major design revisions due to newly issued design guide
revisions will be reviewed and approved by the Town’s project manager as additional work.

Town of Timnath Design Criteria Manual

AASHTO Roadside Design Guide (“Green Book”)

Manual on Uniform Traffic Control Devices (MUTCD)

Public Right-of-Way Accessibility Guidelines (PROWAG)

Larimer County Urban Area Street Standards (LCUASS, Loveland)
CDOT Standard Specifications for Road and Bridge Construction
CDOT M & S Standard Plans

YV VVVVYVY

PART 1 — SCOPE OF SERVICES (through Construction Drawings)
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A. Basic Services — J-U-B’s Basic Services under this Agreement are limited to the following tasks. CLIENT reserves the
right to add subsequent Segments or related work to the scope of services upon mutual agreement of scope, fees,

and schedule. Th

J-U-B - J-U-B Eng

e following abbreviations are used in this scope:

ineers, Inc.

Town — Town of Timnath

King — King Surveyors

Next Phase — Next Phase Engineering
ACE — Anderson Consulting Engineers
SurvWest — SurvWest, LLC

ALL SEGMENTS

TASK 1 - PROJECT MANAGEMENT

Scope Task

| Scope of Services

Deliverables

1. | Kickoff Me

eting

The kick-off meeting will be attended by the following J-U-B team members:
project manager, deputy project manager, environmental specialist, structure
engineer, and a project engineer. In addition, it is anticipated that sub-consultant
team leads will attend the kick-off meeting. J-U-B will prepare an agenda and
meeting minutes.

Meeting Agenda &
Minutes

2. | Monthly Progress Reports & Invoicing (Assuming 8)

J-U-B's project manager will prepare monthly progress reports that will be
submitted with the invoice.

Progress Report &
Invoice

3. l Public Ope

n House

J-U-B will organize and facilitate one public open house. Mailers and exhibits will
be prepared for the event. J-U-B's project manager and project engineer will run
the open house with assistance from the Town. Comments will be compiled and
provided in a word/excel document.

Project Exhibits, Open
House comments
document

4. | Website Assistance

J-U-B will provide the town with content related to the project design. It is
assumed that the town will manage the website and will only require content
and graphics to include on the website.

Content and Graphics

5. Develop project mailers, printing and mailing

J-U-B will prepare project cards that will provide details about the project that
can be printed and mailed to the public. J-U-B will create the mailer, print and
mail. Itis assumed the town will provide the names and addresses of the
residents to which it will be mailed to.

Project Mailer

6. | Explore Funding Opportunities

J-U-B’s funding group will explore different local, state and federal grant
opportunities that might be a good fit for this project. This will all be summarized
in a Strategic Funding Plan (SFP) for the town.

Strategic Funding Plan

7. Presentation to town on Alternatives

J-U-B will present the findings of our alternative analysis to the town and to the
Town Council in a possible work session. This will be an in-person meeting with

the staff where our team will present the summary of findings memo. JUB will

N/A
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Scope Task Scope of Services Deliverables
also attend a Town Council meeting and create a presentation which will explain
the alternative analysis approach and the selected concept.
SEGMENT 1 — Weitzel Street to North Ladera Property Line
TASK 1 - Project Management
Scope Task | Scope of Services | Deliverables
8. I Design Meetings

Periodic progress meetings will be attended by the J-U-B project manager and/or
project engineer and other key staff members as needed. These meetings may
be a combination of phone conference meetings or in-person meetings, as
requested by the town. Itis anticipated that meetings will be held bi-weekly.
Subconsultants will attend as required. J-U-B will prepare an agenda and meeting
minutes.

Meeting Agenda &
Minutes

9.

Management & Administration

This item includes general coordination efforts by J-U-B’s project manager. N/A
Scheduling and resource loading are included in this item. Coordination with sub-
consultants is included in this task. Coordination with other stakeholders will be
included in this item.
TASK 2 — Data Collection
Scope Task | Scope of Services | Deliverables
10. | Review & Research existing studies, reports, etc.
1-U-B will review gather and review existing studies and reports for this corridor. | N/A

In addition, our team will review any existing structure reports, drainage reports,
utility information, property information, etc. This knowledge will provide our
team with an understanding of the history of the corridor. Any existing and
relevant information will be extracted and used in the proposed design.

11.

Topograph

ic Survey

J-U-B will coordinate survey limits with King and answer any questions that arise.
J-U-B will format the topographic survey into J-U-B standard linetypes and
symbols. Property/Road Right-of-way/Base Map (Based on deeds, plats and/or
Title Commitments) will be included.

Refer to King’s scope & fee for additional information.

Topographic Survey in
AutoCAD Civil 3D

12. | Subsurface Utility Engineering

SurvWest will investigate utilities within the project area to adhere to the new
state subsurface utility law (SB18-167). At this Segment of the project, it is
anticipated that no quality level A will be included and will be included in a
separate scope of work.

Refer to SurvWest’s scope & fee for additional information.

SUE Plans
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TASK 3 — Alternative Analysis

Scope Task

\ Scope of Services

I Deliverables

13. | Alternative Analysis

The following tasks (Items 14-18) includes evaluating up to 6 different
alternatives. The known alternatives that will be evaluated are:

- Widen the existing bridge and allow overtopping on CR 5.

- Widen the existing bridge and provide a secondary overflow structure.

- Remove and replace the existing bridge in an attempt to convey the
100-year flows under the new bridge. (2 alternatives)

- ltisanticipated that two additional alternatives may be included once
hydraulic modeling and roadway design is underway.

In addition to the roadway and bridge alternatives, our team will review the
existing and future traffic impacts at the intersections of Weitzel by obtaining
new traffic counts and at Kechter by reviewing the existing traffic impact study.
Next Phase will develop a Synchro model of the entire corridor and ensure this
project fits in with the adjacent project at Kechter Road.

N/A

14. | Hydraulic Analysis

ACE will provide hydraulic analysis and modeling for the project. ACE will work
closely with J-U-B staff on structure alternatives and roadway elevations to
ensure each project element is integrated together.

Refer to ACE’s scope & fee for additional information.

Included in Summary of
findings

15. | Roadway Alignment and Profile Design

J-U-B will establish the horizontal alignment for the project along CR 5. The
alignment will be the control line for the 4-lane arterial roadway section. The
vertical profile will be built along the horizontal alignment. J-U-B will follow
LCUASS and AASHTO criteria for horizontal and vertical curves. The horizontal
and vertical design will be an iterative process working with hydraulics and
structures. Some alternatives may have slightly different horizontal and/or
vertical profiles.

N/A

16. | Traffic Ana

lysis

Next Phase will evaluate the intersection of Weitzel and Kecther. They will
evaluate the existing plans and provide recommendations for the intersection to
ensure a safe, functional and integrated corridor.

Refer to Next Phase’s scope & fee for additional information.

Traffic Memo

17. | Structure Analysis

One alternative assumes a secondary structure along CR 5 that would convey
flows underneath CR 5. This could be a secondary structure or a combination of
box culverts. Our structure engineers will evaluate structure/box size, provide
recommendations on wing walls, cast-in-place vs. precast and cost estimating,

Included in Summary of
findings

18. | Environme

ntal Analysis

Our Environmental team will perform a US Army Corps of Engineers formatted
wetland and waters of the US delineation adjacent to the bridge (approx. 100
feet west and east) and a desktop review of potential wetlands outside of this
footprint. Additionally, they will provide high level analysis of other
environmental impacts for each alternative. If an alternative is selected that
requires more wetland delineation that what is listed here, ]-U-B will include in a
future Segment.

Included in Summary of
findings

TASK 4 — conceptual Design
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Scope Task

| Scope of Services

| Deliverables

19. I Conceptua

| Design

The following list (Items 20-24) includes conceptual design for the roadway
improvements between Weitzel Street and the North Ladera Property Line.
These tasks include time for design, preparing a rollplot showing the proposed
improvements and preparing a conceptual level opinion of probable construction
cost. This Segment will be combined with Segments 2 and 3 and project
Segments will be shown in one overall rollplot.

N/A

20. | Conceptua

| Design Layout

J-U-B will establish the horizontal control line for CR 5 utilizing AutoCAD Civil 3D.
The conceptual design will include the horizontal geometry for the proposed
roadway and structure(s).

N/A

21. | Conceptua

| Design Rollplot

The conceptual horizontal design will be presented on a rollplot which will show
the horizontal layout including lane widths, proposed drainage features, right-of-
way constraints, and other pertinent design elements.

Design Rollplot

22. | Prepare Conceptual OPCC costs

1-U-B will develop high level opinion of probable construction costs based on the
interim design. A contingency of approximately 30% will be included at this
stage. The OPCC costs will help guide the team when making decisions on the
design.

OPCC

23. | Prepare su

mmary of findings and recommendations

J-U-B will provide the town with a memo outlining the pros and cons to each
alternative. This will include proposed design and construction costs for each
alternative. Items that will be considered include: town vs. developer costs,
environmental concerns, phasing, utilities, R.0.W., constructability concerns,
construction cost, and schedule.

Summary of findings

24. | aa/ac

Prior to the preliminary submittal J-U-B will perform a QA/QC process which
includes sending drawings to other J-U-B staff members for review and
comment. All comments will be reviewed with the design staff and incorporated
into the plans if relevant

QA/QC plans (if
requested)

SEGMENT 2 - North Ladera Property Line to North End of Bridge

TASK 1 - Proje

ct Management

Scope Task [ Scope of Services

| Deliverables

25. | Design Meetings

Periodic progress meetings will be attended by the J-U-B project manager and/or
project engineer and other key staff members as needed. These meetings may
be a combination of phone conference meetings or in-person meetings, as
requested by the town. It is anticipated that meetings will be held bi-weekly.
Subconsultants will attend as required. J-U-B will prepare an agenda and meeting
minutes.

Meeting Agenda &
Minutes

26. | Management & Administration
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Scope Task

Scope of Services

Deliverables

This item includes general coordination efforts by J-U-B's project manager.
Scheduling and resource loading are included in this item. Coordination with sub-
consultants is included in this task. Coordination with other stakeholders will be
included in this item.

N/A

TASK 2 — Data Collection

Scope Task

I Scope of Services

| Deliverables

27 | Review & Research existing studies, reports, etc.

J-U-B will review gather and review existing studies, design plans and reports for
this corridor. In addition, our team will review any existing structure reports,
drainage reports, utility information, property information, etc. This knowledge
will provide our team with an understanding of the history of the corridor. Any
existing and relevant information will be extracted and used in the proposed
design.

N/A

28. | Topographic Survey

J-U-B will coordinate survey limits with King and answer any questions that arise.
J-U-B will format the topographic survey into J-U-B standard linetypes and
symbols. Property/Road Right-of-way/Base Map (Based on deeds, plats and/or
Title Commitments) will be included.

Refer to King’s scope & fee for additional information.

Topographic Survey in
AutoCAD Civil 3D

29. | Subsurface Utility Engineering

SurvWest will investigate utilities within the project area to adhere to the new
state subsurface utility law (SB18-167). At this Segment of the project, it is
anticipated that no quality level A will be included and will be included in a
separate scope of work.

Refer to SurvWest’s scope & fee for additional information.

N/A

TASK 3 — Alternative Analysis

Scope Task

| Scope of Services

| Deliverables

30. | Alternative Analysis

The following tasks (Items 31-34) includes evaluating up to 6 different
alternatives. The known alternatives that will be evaluated are:

- Widen the existing bridge and allow overtopping on CR 5.

- Widen the existing bridge and provide a secondary overflow structure.

- Remove and replace the existing bridge in an attempt to convey the
100-year flows under the new bridge. (2 alternatives)

- ltis anticipated that two additional alternatives may be included once
hydraulic modeling and roadway design is underway.

N/A

31. [ Hydraulic Analysis
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ACE will pravide hydraulic analysis and modeling for the project. ACE will work
closely with J-U-B staff on structure alternatives and roadway elevations to
ensure each project element is integrated together.

Refer to ACE’s scope & fee for additional information.

Included in Summary of
findings

32. | Roadway Alignment and Profile Design

1-U-B will establish the horizontal alignment for the project along CR 5. The
alignment will be the control line for the 4-lane arterial roadway section. The
vertical profile will be build along the horizontal alignment. J-U-B will follow
LCUASS and AASHTO for horizontal and vertical curves. The horizontal and
vertical design will be an iterative process working with hydraulics and
structures. Some alternatives may have slightly different horizontal and/or
vertical profiles.

N/A

33. | Structure Analysis

J-U-B will evaluate two options for the bridge over the Poudre. The first option

assumes that the bridge will be removed and replaced. Our structure team will
determine the horizontal layout and provide conceptual level cost estimates for
each alternative.

assumes the existing bridge will stay in place and be widened. The second option

Included in Summary of
findings

34. | Environmental Analysis

Our Environmental team will perform a US Army Corps of Engineers formatted
wetland and waters of the US delineation adjacent to the bridge (approx. 100
feet west and east) and a desktop review of potential wetlands outside of this
footprint. Additionally, they will provide high level analysis of other
environmental impacts for each alternative. If an alternative is selected that
requires more wetland delineation that what is listed here, J-U-B will include in a
future Segment.

Included in Summary of
findings memo

TASK 4 — conceptual Design

Scope Task

| Scope of Services

[ Deliverables

35. | Conceptua

| Design

The following list (Items 36-40) includes conceptual design for the roadway
improvements between north end of bridge and the North Ladera Property Line.
These tasks include time for design, preparing a rollplot showing the proposed
improvements and preparing a conceptual level opinion of probable construction
cost. This Segment will be combined with Segments 1 and 3 and project
Segments will be shown in one overall rollplot.

N/A

36. J Conceptua

| Design Layout

J-U-B will establish the horizontal control line for CR 5 utilizing AutoCAD Civil 3D.
The conceptual design will include the horizontal geometry for the proposed
roadway and structure(s).

N/A
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Scope Task

| Scope of Services

| Deliverables

37. | Conceptual Design Rollplot

The conceptual horizontal design will be presented on a rollplot which will show
the horizontal layout including lane widths, proposed drainage features, right-of-
way constraints, and other pertinent design elements.

Design Rollplot

38. | Prepare Conceptual OPCC costs

J-U-B will develop high level opinion of probable construction costs based on the
interim design. A contingency of approximately 30% will be included at this
stage. The OPCC costs will help guide the team when making decisions on the
design.

OPCC

39. | Prepare summary of findings and recommendations

J-U-B will provide the town with a memo outlining the pros and cons to each
alternative. This will include proposed design and construction costs for each
alternative. Iltems that will be considered include: town vs. developer costs,
environmental concerns, phasing, utilities, R.0.W., constructability concerns,
construction cost, and schedule.

Summary of findings
memo

40. | Qa/ac

Prior to the submittal J-U-B will perform a QA/QC process which includes sending
drawings to other J-U-B staff members for review and comment. All comments
will be reviewed with the design staff and incorporated into the plans if relevant

QA/QC plans (if
requested)

SEGMENT 3 —North End of Bridge to Deer Park Avenue

TASK 1 - Project Management

Scope Task

| Scope of Services

| Deliverables

41. | Design Meetings

Periodic progress meetings will be attended by the J-U-B project manager and/or
project engineer and other key staff members as needed. These meetings may
be a combination of phone conference meetings or in-person meetings, as
requested by the town. It is anticipated that meetings will be held hi-weekly.
Subconsultants will attend as required. J-U-B will prepare an agenda and meeting
minutes.

Meeting Agenda &
Minutes

42. J Management & Administration

This item includes general coordination efforts by J-U-B’s project manager.
Scheduling and resource loading are included in this item. Coordination with sub-
consultants is included in this task. Coordination with other stakeholders will be
included in this item.

N/A

TASK 2 — Data Collection

Scope Task

I Scope of Services

| Deliverables

43, | Review & Research existing studies, reports, etc.

1-U-B will review gather and review existing studies, design plans and reports for
this corridor. In addition, our team will review any existing structure reports,
drainage reports, utility information, property information, etc. This knowledge
will provide our team with an understanding of the history of the corridor. Any

N/A
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existing and relevant information will be extracted and used in the proposed
design.

44, | Topographic Survey

J-U-B will format the topographic survey into J-U-B standard linetypes and
symbols. Property/Road Right-of-way/Base Map (Based on deeds, plats and/or
Title Commitments) will be included.

Refer to King’s scope & fee for additional information.

1-U-B will coordinate survey limits with King and answer any questions that arise.

Topographic Survey in
AutoCAD Civil 3D

45, I Subsurface Utility Engineering

SurvWest will investigate utilities within the project area to adhere to the new
state subsurface utility law (SB18-167). At this Segment of the project, it is
anticipated that no quality level A will be included and will be included in a
separate scope of work.

Refer to SurvWest’s scope & fee for additional information.

SUE Plans

TASK 3 — Alternative Analysis

Scope Task

| Scope of Services

} Deliverables

46, | Alternative Analysis

The following tasks (Items 47-49) includes traffic analysis at Harmony as well as
roadway tie-ins at the bridge and at Deer Park Avenue. J-U-B will evaluate the
existing design that has been done and evaluate how that will tie into the bridge
work to the south.

N/A

47. | Roadway Alignment and Profile Design

1-U-B will establish the horizontal alignment for the project along CR 5. The
alignment will be the control line for the 4-lane arterial roadway section. The
vertical profile will be build along the horizontal alignment. J-U-B will follow
LCUASS and AASHTO for horizontal and vertical curves. The horizontal and
vertical design will be an iterative process working with hydraulics and
structures. Some alternatives may have slightly different horizontal and/or
vertical profiles.

N/A

48. | Traffic Analysis (Harmony)

Next Phase will evaluate the intersection of Harmony Road with new traffic
counts and adding this data to the corridor synchro model. They will evaluate
the intersection for adding safety improvements for pedestrians and bicycles
crossing the intersection. They will evaluate existing and future traffic
projections and provide recommendations for auxiliary lanes.

Refer to Next Phase’s scope & fee for additional information.

Traffic memo

49. | Environmental Analysis

Our Environmental team will perform a US Army Corps of Engineers formatted
wetland and waters of the US delineation adjacent to the bridge (approx. 100
feet west and east) and a desktop review of potential wetlands outside of this
footprint. Additionally, they will provide high level analysis of other
environmental impacts for each alternative. If an alternative is selected that
requires more wetland delineation that what is listed here, J-U-B will include in a
future Segment.

Included in Summary of
findings
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TASK 4 — Conceptual Design

Scope Task

| Scope of Services

} Deliverables

50. | Conceptual Design

The following list (Items 36-40) includes conceptual design for the roadway
improvements between north end of bridge to Deer Park Avenue. These tasks
include time for design, preparing a rollplot showing the proposed improvements
and preparing a conceptual level opinion of probable construction cost. This
Segment will be combined with Segments 1 and 2 and project Segments will be
shown in one overall rollplot.

N/A

51. | Conceptua

| Design Layout

1-U-B will establish the horizontal control line for CR 5 utilizing AutoCAD Civil 3D.
The conceptual design will include the horizontal geometry for the proposed
roadway and structure(s).

N/A

52. | Conceptua

| Design Rollplot

The conceptual horizontal design will be presented on a rollplot which will show
the horizontal layout including lane widths, proposed drainage features, right-of-
way constraints, and other pertinent design elements.

Design Rolllplot

53. | Prepare Conceptual OPCC costs

J-U-B will develop high level opinion of probable construction costs based on the
interim design. A contingency of approximately 30% will be included at this
stage. The OPCC costs will help guide the team when making decisions on the
design.

OPCC

54. | Prepare su

mmary of findings and recommendations

J-U-B will provide the town with a memo outlining the pros and cons to each
alternative. This will include proposed design and construction costs for each
alternative. Items that will be considered include: town vs. developer costs,
environmental concerns, phasing, utilities, R.0.W., constructability concerns,
construction cost, and schedule.

Summary of findings
memo

55. | Qa/ac

Prior to the submittal J-U-B will perform a QA/QC process which includes sending
drawings to other J-U-B staff members for review and comment. All comments

will be reviewed with the design staff and incorporated into the plans if relevant

QA/QC plans (if
requested)
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ASSUMPTIONS
The above Scope of Services is based on the following assumptions:

e |t is assumed that the town is funding all aspects of the project and no federal, CDOT and/or local agency
requirements will be required.

e Itisassumed no ROW tasks (Legal Descriptions or Acquisition) are included in this scope
e Electronic CAD files will be supplied to the town in AutoCAD Civil 3D format, if requested.

e No QLA SUE services (testholes) are included in this scope. Testhole locations will be determined after the
30% design has been accepted and will be added into the contract via separate scope.

e |t is assumed the town will assist J-U-B with utility coordination.

e |t is assumed that preliminary design will be handled with a separate work order after the alternative
analysis Segment.

PART 2 — SCHEDULE OF SERVICES

A. The following table summarizes the anticipated schedule for the identified Basic Services predicated upon
timely receipt of CLIENT-provided information, typical review periods, and active direction during work.
CLIENT acknowledges that J-U-B will not be responsible for impacts to the schedule by events or actions of
others over which J-U-B has no control.

o Kick-Off Meeting - July 2024

o Topographic Survey & Base Mapping (King) - July - August 2024
o SUE (Quality Level B) Field Work (Survwest) - July - August 2024
o Conceptual Design - Aug — Nov 2024

o Conceptual Review - Dec 2024

o Update Contract for Design - Jan 2025

o Anticipated 30% Design - Jan — June 2025

o Anticipated 90% Design - June — Oct 2025

o CLOMR - Nov — August 2026
o Final Submittal - August 2026

o Construction - 2026/2027

PART 4 — BASIS OF FEE

The hours and fees for each task are presented on the attached spreadsheet.
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KING SURVEYORS

June 19, 2024

J-U-B Engineers, Inc.
Attn: Shawn Fetzer, PE

Re: Timnath CR5 Road and Bridge Project
Shawn:

Here is what I'm estimating the cost to be to perform the following services based on our Teams meeting,
email correspondence and the included exhibits.

Total
Kick-off Meeting with Timnath " g?‘r’% 0
3 people, 1.5 hours . $2' 500
Subtotal = $650 : $5'2 080
Project Management ?$62 328

15 hours @ $114/hour = $1,710
Segment 1 = $30,324

Aerial Photograph Segment 2 = $24,727
-Current view of project site Segment 3 = $9,889
-Deliverable is .jp2 file(s), or similar, that can be inserted into Civil3D

$2,500

Topographic Survey-Option 1

-Based on the limits shown on included exhibit

-Based on a standard topographic survey of the river channel

-Based on obtaining road striping in Harmony Road via aerial photograph

-Based on surveying only larger trees along riverbanks and not surveying bushy/brushy areas
-Based on Ayres Associates surveying their utility locates, however King will survey observable utilities
and get measure downs on manholes and inlets

-Based on lower river water levels

Office prep-20 hours @ $140/hour = $2,800

Field work time-22 days = 22x10 @ $184/hour = $40,840

Office processing-80 hours @ $110/hour = $8,800

Subtotal = $52,080

6530 EAST GARDEN DRIVE | WINDSOR, COLORADO 80550 | P, 970.686.5011 | F. 970.686.5821
WWW.KINGSURVEYORS.CCOM
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Topographic Survey-Option 2
sed on the limits shown on included exhibit

oed via aerial photograph
banks and not surveying bushy/brushy areas

-Based on obtaining road stripifig-in
-Based on surveying only larger tree

Office prep-25 hours @ $140/hour = $3,500
Field work time-16 days = 16x10 @ $184/hour = $29,440
Office processing-60 hours @ $110/hour = $6,600
Subtotal = $39,540

MBoms

-Based on 1 s€ trip to site to survey comple
Office prep-5 hours @ $1
Field work time-8 hours @ $1 ur=-$4.472
Office processing-3 S @ $110/hour = $330

ore locations

Base Map-Right-of-way lines/Property Lines/Existing Easements

Field work time-2 days = 2x10 @ $184/hour = $3,680
Office time-60 hours drafter @ $110/hour = $6,600

-10 hours PLS @ $140/hour = $1,400
Subtotal = $8,000

If you have any questions regarding this proposal, please feel free to contact me at my office at (970)
686-5011.

Sincerely,
Chad Dilka, PLS/Project Manager

6530 HAST GARDEN DRIVE | WINDSOR, COLORADO 80550 | P. 970.686.5011 | I, 970.686.5821
WWW. KHINGSURVEYORS.(CCOM
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. Anderson Consulting Engineers, Inc.
Civil = Water Resources * Environmental

June 20, 2024

Mr. Dan Tuttle, P.E.

JUB Engineers, Inc.

2809 E Harmony Road, Suite 300
Fort Collins, CO 80525

RE: Larimer County Road 5 Design Project: Floodplain Mitigation Alternative Analysis
(ACE Project No. COJUB24)

Dear Dan:

Attached is a copy of the Scope and Budget for the Floodplain Mitigation Alternative Analysis for Larimer
County Road 5. The intent of this scope is to provide engineering services in support of an alternative
analysis to identify a preferred design alternative for the Larimer County Road 5 Design Project. It is
assumed that all floodplain permitting (including potential CLOMR and LOMR) will be completed following
the project design and will be covered under a separate scope and budget. As shown on the attached
scope, ACE's time and materials cost associated with this scope of work is $105,990.

We respectfully submit this scope and budget hased on our understanding of your needs for assistance
with the project design and permitting. Please review this information and do not hesitate to contact us
if you have any questions or comments.

Sincerely,

Anderson Consulting Engineers, Inc.

NS

lamis Darrow, P.E., CFM, M.B.A.
Principal Engineer

Attachments: A. Anderson Consulting Engineers Scope of Work
B. Budget

XCOJUB24_LCR5_ACE_Scope.docx June 20, 2024

375 East Horsetooth Road, Bldg. 5 ¢ Fort Collins, Colorado ¢ 80525
Phone: (970) 226-0120 * Fax: (970) 226-0121 » www.acewater.com
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EXHIBIT A

SCOPE OF WORK & BUDGET
LARIMER COUNTY ROAD 5 DESIGN PROJECT:
FLOODPLAIN MITIGATION ALTERNATIVE ANALYSIS

At the request of JUB Engineers, Inc., the current scope of work and budget has been developed by
Anderson Consulting Engineers, Inc. (ACE) to provide the following engineering services:

(a)

(b)

c)

(d)

(e)

Data collection and review of effective floodplain maps and models;
Field reconnaissance efforts to document existing conditions;

Alternative analyses to evaluate up to six flood hazard mitigation alternatives aimed at

eliminating flood overtopping of Larimer County Road 5 in the most economical manner
possible;

Preparation of a project report to document the flood hazard mitigation alternatives and to
assist in the selection of a preferred alternative; and

Project meetings and general project coordination.

Project Assumptions:

2

To maximize project efficiency, floodplain mitigation alternatives will be modeled utilizing HEC-
RAS 2D. Following selection of a preferred alternative, HEC-RAS 1D will be utilized to demonstrate
that the preferred alternative has the ability to meet local, state and federal floodplain permitting
criteria.

Effective models will be provided by the town of Timnath. The models required for incorporation
into this study include:

a. The Cache la Poudre River RiskMAP model and floodplain mapping.

b. Hydraulic Analysis for the Cache la Poudre River Between Harmony Road & Kechter Road,
Prepared in Support of the Ladera Development Project, LOMR #2 (Galloway) [referred
to hereafter as the Ladera #2 LOMR]

¢. Hydraulic Analysis of the Cache la Poudre River Between East Harmony Road and South
County Road 5 [referred to hereafter as the CLOMR for the Swetsville Zoo Property]

Floodplain permitting including a project CLOMR and LOMR will be conducted for the selected
alternative will be conducted under a separate scope and budget.

Detailed floodplain mapping will be conducted as part of the CLOMR/LOMR.

Hydraulic modeling alterations will be limited to the study reach, as defined below.

Pre-project survey information will be provided by others (under a separate scope and budget).

The study reach is defined as the portion of the hydraulic model that will be utilized and updated to reflect
the proposed conditions and evaluated to ensure that any changes to the floodplain do not impact
properties and structures upstream and downstream of the project area. The downstream study limit of
the Larimer County Road 5 Design Project is Effective Cross Section 175795, located approximately 1.5
river miles downstream of the Larimer County Road 5 Bridge. The upstream study limit of the Larimer
County Road 5 is Cross Section 187905, located approximately ¥:-mile upstream of the Harmony Road

bridge.

XCOJUB24_LCRS_ACE_Scope.docx Page 1 of 5 ANDERSON CONSULTING ENGINEERS, INC.
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Exhibit A — Scope of Work & Budget (Continued) June 20, 2024

The project reach is defined as the portion of the hydraulic model that is updated to reflect changes
associated with the project. The project reach for the Larimer County Road 5 Design Project will be limited
to the area between effective cross sections 180228 and 183537.

Task 1. Data Collection and Review of Effective Information

This task includes the compilation, review, and evaluation of effective and best available materials
associated with channel hydraulics and regulatory floodplain of the Cache la Poudre River for the current
project. The pertinent information may include but is not limited to:

Reports and documentation related to effective channel hydraulics;
Effective floodplain work maps/shapefiles;

Recent aerial photography and topographic mapping;

Effective hydraulic models;

The Ladera #2 Letter of Map Revision (LOMR) developed by Galloway;
The Swetsville Zoo CLOMR; and

Current political boundaries and property lines.

g o R

Itis assumed that effective models will be provided by the Town of Timnath. ACE will review the published
and best available data and reports regarding the hydraulic modeling and floodplain mapping for the
Cache la Poudre River within the proposed study reach. Pertinent information will be incorporated into
the study.

Task 2. Field Reconnaissance and Base Map Preparation

ACE staff will conduct a site visit of the project site. ACE staff will collect photographic documentation of
the existing bridge, channel conditions, vegetative states of the active channel and overbanks, roadway
conditions and any physical constraints within the study reach.

It is assumed that the topographic mapping provided in the effective study will be utilized as the base
topography for the study reach identified for this scope of work. As part of this scope of work, the
effective topography data will be supplemented with field survey data to be collected by a professional
land surveyor (hired separately by the design engineer). This field survey data will include structure survey
information, and one-foot contours for all areas that may potentially be disturbed as part of the project
construction. All mapping information will be provided in the Colorado State Plane North horizontal
coordinate system and the NAVD88 vertical datum and incorporated into a project base map. Aerial
imagery, political boundaries and parcel data will also be collected and incorporated into a project base
map.

Task 3. Flood Mitigation Alternative Analysis

In an effort to facilitate the identification of an innovative and resilient solution for the County Road 5
Bridge and Widening Project ACE will work with JUB to identify a range of options that provide increased
flood protection and roadway service, while meeting any budget constraints identified by Timnath Staff.
Up to six alternatives will be considered that examine structural feasibility, level of protection from
flooding, ability to satisfy hydraulic permitting requirements, accommodation of multi-modal needs,

XCOJUB24_LCRS_ACE_Scope.docx Page 2 of 5 ANDERSON CONSULTING ENGINEERS, INC,
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Exhibit A — Scope of Work & Budget (Continued) June 20, 2024

environmental impacts, ROW requirements, synergy with development plans of adjacent lots, and
initial/long term costs.

ACE staff proposes to conduct the alternative analyses utilizing a 2D hydraulic model. In order to ensure
that proposed improvements will also produce similar results utilizing a 1D hydraulic model, and that the
selected alternative will satisfy all local, state, and federal floodplain regulations, the regulatory 1D model
will be utilized to analyze the selected alternative.

Based on preliminary discussions with JUB and the Town of Timnath regarding project requirements and
existing flood hazards near the project it is anticipated that the following four alternatives will be
evaluated:

1. Replacement of the existing bridge with a wider bridge, combined with overbank grading, and
possibly adjustments to the roadway profile in attempts to contain all 100-year discharges within
the main channel/new bridge. Based on past experiences designing structures along the Cache
la Pouder River it is anticipated that this structure could be 250-300 feet wide. Two
configurations of this alternative will be examined. One with, and one without the existing
structure located southwest of the existing bridge.

2. Constructing a new bridge adjacent to the existing bridge to accommodate four lanes of traffic,
installation of additional culverts between the main bridge and the CR5/Weitzel Street
intersection, and adjustments to the roadway profile as necessary to provide 100-year protection
of CR5.

3. Replacement of the existing bridge with a larger structure (not necessarily passing the entire
100-year discharge), installation of additional culverts between the main bridge and the
CR5/Weitzel Street intersection, overland grading adjacent to the main structure and through
the Ladera Property (in the newly delineated floodway area) and adjustments to the roadway
profile as necessary to provide 100-year protection of CR5.

In addition to the four alternatives identified above, if an acceptable alternative is not identified two
additional alternatives will be examined. It is understood that project requirements dictate that the
identified solution eliminate all overtopping of LCR5. However, it is possible that one of the additional
alternatives may consider a configuration to improve flood resiliency without meeting the standard 100-
year non-overtopping criteria. This option would aim to minimize the frequency of roadway overtopping,
while providing adequate embankment erosion protection so that if CR5 needs to be taken out of service
during large flood events due to overtopping it would remain structurally stable and could be quickly and
safely be reopened to the public.

The following paragraphs outline the work required to adequately conduct an alternative analysis of
mitigation alternatives.

Two-Dimensional Hydraulic Modeling of Existing Conditions

This task includes development of an existing condition 2D hydraulic model using HEC-RAS. The model
extents will be bounded by I-25 on the north, Kechter Road to the south, Weitzel Street to the west, and
South County Road 3f to the east. Terrain from the Ladera LOMR, Manning’s n values, LCR5 bridge
geometry, and a downstream boundary condition at Kechter Road consistent with the 1D floodplain
model will be utilized. Cell sizes of the model grid will vary and be set small enough to capture the terrain
accurately. The model grid will be reinforced with detailed breaklines to appropriately define terrain
features critical to hydraulic computations. Up to three flow events including the 10-, 50-, and 100-year

XCOJUB24_LCRS_ACE_Scope.docx Page 3 of 5 ANDERSON CONSULTING ENGINEERS, INC.
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Exhibit A — Scope of Work & Budget (Continued) June 20, 2024

flood will be simulated. The 2D model will be calibrated so that results for the 100-year event are
reasonably consistent with the 1D floodplain model.

Results extracted from the existing 2D hydraulic model will include raw mapping of inundation
boundaries, water surface elevations, flow depths, and velocities for each flow event. Identification of
critical water surface elevations at insurable structures and along LCR5 will be noted. Results from the 2D
hydraulic model will be used to inform development of alternatives. Existing condition results will also be
used as a baseline to compare to alternative conditions evaluated as part of this task.

Two-Dimensional Hydraulic Modeling of Alternatives

The existing conditions 2D model will be modified to create up to six alternative models (as previously
identified). Each alternative model will be run for up to three flow events including the 10-, 50-, and 100-
year flood. Results of the 2D alternative models will be compared to the existing condition 2D model
results. Alternatives will initially focus on passing the 100-year event under LCR5 without overtopping. If
results indicate that passage of the 100-year event without overtopping is not feasible, analyses
associated with lesser events (10 to 50-year) will be conducted and the results utilized to inform
recommendations for additional alternatives.

1D Hydraulic Analyses of the Selected Plan
Duplicate Effective Condition Hydraulic Analyses

Aduplicate effective hydraulic analysis will be conducted, for both the Ladera #2 LOMR and the Swetsville
Zoo CLOMR. The duplicate effective runs will be conducted to ensure that the effective floodplain models
have been obtained for the study reach. Hydraulic analyses associated with the duplicate effective
conditions will include the 1% Annual Chance Exceedance events as well as a duplicate effective floodway
run. It is assumed that the re-delineation of the effective 100-year floodplain boundaries will not be
required for these analyses. However, tabular water surface profiles will be compiled for the study reach,
including comparison tables to identify differences in 100-year water surface elevations between the
conditions analyzed, and included in the project report developed in support of this project.

Corrected Effective Condition Hydraulic Analysis

The Duplicate Effective model will be modified to re-align cross sections near County Road 5 to better
model overtopping flows of the road, and to set a baseline for comparison to the selected plan. Hydraulic
analyses associated with the existing condition analyses will include consideration of the 1% Annual
Chance Exceedance events as well as a Corrected Effective Condition Floodway run. Tabular water surface
profiles will be compiled, including comparison tables to identify differences in 100-year water surface
elevations between the duplicate effective and corrected effective conditions. Finally, a corrected
effective condition floodway run will be conducted to investigate potential changes to floodway
delineations. This information will be summarized in the project report developed in support of a this
project.

Proposed Condition Hydraulic Analysis

The Corrected Effective model will be modified to reflect selected plan improvements to create a
proposed condition model. Hydraulic analyses associated with the existing condition analyses will include

XCOJUB24_LCRS_ACE_Scope.docx Page 4 of 5 ANDERSON CONSULTING ENGINEERS, INC.
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Exhibit A — Scope of Work & Budget (Continued) June 20, 2024

consideration of the 1% Annual Chance Exceedance events as well as a Proposed Condition Floodway run.
Tabular water surface profiles will be compiled, including comparison tables to identify differences in 100-
year water surface elevations between the corrected effective and existing conditions. Finally, a proposed
condition floodway run will be conducted to investigate potential changes to floodway delineations. This
information will be summarized in the project report developed in support of this project.

Task 4. Project Documentation

A memo summarizing development of the 2D hydraulic modeling, description of conceptual alternatives,
results of alternative 2D hydraulic analyses, alternative selection, and 1D modeling of the selected
alternative (which will be utilized as the baseline of analyses for a project CLOMR). In addition, cost
estimates for up to six possible design alternatives will be prepared to assist in the selection of a preferred
alternative.

Task 5. Meetings and Coordination

This task includes attendance at the following meetings: (a) project kickoff meeting; (b) a meeting with
Ladera representatives to ensure that proposed improvements are compatible with the Ladera
development; (c) up to five progress meetings (including ACE, JUB, and Town of Timnath staff); and (d) an
alternative review/selection meeting. It is assumed that project meetings will be held via a virtual
platform (i.e. Zoom, Microsoft Teams, etc.). Additional coordination with JUB and Town of Timnath staff
will be conducted on an as-needed basis throughout the project.

XCOJUB24_LCR5_ACE_Scope.docx Page 5 of 5 ANDERSON CONSULTING ENGINEERS, INC.
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DETAILED BUDGET FOR THE ALTERNATIVE ANALYSIS OF THE LARIMER COUNTY ROAD 5 DESIGN PROJECT

PROJECT: LCRS5 Design Project
CLIENT: JUB

Anderson Consulting Engineers, Inc.

Direct Labor 0DC’s Totals
Principal Principal Senior Project GISICAD Project
ACE PROPOSAL NO.: XCOJUB24 Engineer Il Engineer | Engineer I Engineer |  Technician Il Assistant Other
PREPARED BY: JDD Direct
DATE: 06/20/2024 $210/hr $165/hr $155/hr $125/hr $110/hr $85/hr Costs
Task/Dascription Hours Hours Hours. Hours Hours Hours Cost Hours. Cost
1. DATA COLLECTION AND REVIEW 0 6 Q 10 2 0 $0 18 $2,460
Data Collection a 2 0 4 Q 0 30 5830
Review of Previous Studies 0 4 0 6 2 0 30 $E
2. FIELD RECONNAISSANCE AND BASE MAP PREPARATION 0 9 0 10 I 4 Q $50 23 $3,225
Field Reconnaissance 0 8 o 4 0 a $50 $1,870
Base Map Preparation 8] 1 0 6 4 a $0 $1,355
3, FLOOD MITIGATION ALTERNATIVE ANALYSIS 4 73 24 484 | 28 0 50 613 $80,185
2D Hydraulic Medeling of Existing Conditions 0 2 8 40 0 30 $7,010
2D Hydraulic Model Calibration o o | 1 0 8 0 0 50 51,165
2D HydraulicModeling of Alternatives (Up to 6) 4 48 16 320 24 0 $0 $53,880
i I;:stlng Vs A1temaﬂve“EvaIuaﬂons 7 0 6 0 24 0 0 $0 sﬁ
Duplicate Effective Hydraulic Modeling 0 2 0 12 0 0 50 $1,830
Existing Condition Hydraulic Modeling 0 8 - o] 48 o] 0 $0 $7,320
Proposed Condition Hydraulic Modeling 0 6 o] 3z a 0 $0 $4,990
4. REPORTS 0 52 0 12 4 4 $0 72 $10,780
Prepare Hydraulic Design / Flood Hazard Mapping Report 0 52 Q 12 4 4 50 $10,780
5. PROJECT COORDINATION AND MEETINGS 0 46 4] 14 i a (1] 30 60 $9,340
Project Kickoff Meeting 0 2 0 8] 0 0 $0 $330
Mesling with Ladera 0 3 0 ) 0 0 50 5495
Progress Meetings (5) - o] 15 0 10 0 0 $0 $3,725
Alternative Review/Selection Meeting 0 4 0 4 0 0 30 $1,160
General Project Coardination 1] 22 "] 0 0 1] $0 i $3,630
TOTAL PROJECT HOURS 4 186 24 530 38 4 763
TOTAL PROJECT BUDGET $840 $30,690 $3,720 $66,250 $4,180 $260 $0 $105,990
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N’: Next Phase 3405 Harbor Way

o . Fort Collins, CO 80524
’ Eng’neer ,ng www.nextphase-eng.com

Scope and Fee Proposal

Larimer County Road 5 Bridge Project - Traffic Elements
Town of Timnath

June 18, 2024

Attn: Dan Tuttle, P.E.

J-U-B Engineers, Inc.

2809 E Harmony road, Suite 300
Fort Collins, CO 80528

Dear Dan:

Thank you for reaching out to Next Phase Engineering regarding the upcoming CR 5 Bridge replacement
project in the Town of Timnath. We're pleased to provide this letter proposal to complete the traffic
related elements for the project. Listed below are details of a work plan and proposed fee to complete
the effort. It is assumed that Next Phase will be working as a subconsultant to J-U-B on this project.

Work Tasks

The work tasks are divided into two phases -
¢ Phase 1 corresponds with the Alternatives Analysis to determine the bridge location and
structure selection expected to occur through October 2024.
¢ Phase 2 will involve final design of the bridge, as well as additional analysis for the roadway
further south and the signal design plans.

Phase 1 includes:

e Project coordination, invoicing and an assumed 3 status meetings.

e New peak hour turning movement counts at the Harmony intersection and at the Weitzel
intersection.

e Development of a Synchro model of the entire corridor from Kechter through Harmony. The
existing Harmony Synchro model will be used as a starting point.

e Otherinformation including development TIS, TMP information, and Parkway plans will also be
reviewed. Future traffic volumes will be determined and reviewed with the Town.

e An analysis and evaluation of the Harmony intersection will be completed to identify
recommended geometry. Thisinciudes tonsidering etementsofaprotectedtintersection—

e Additional work in this phase includes a review of the Timnath Parkway plans, phasing options,
timing for the construction of the cul-de-sac, and consideration of the impact / options
surrounding a full closure of CR 5 during bridge construction.

o Information in this phase will be summarized, documented, and submitted to the project team.
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Town of Timnath Letter Proposal w/ J-U-B
CR 5 Bridge Project - Traffic Elements

Phase Il efforts include:
e Additional evaluation, modeling, analysis as needed.
e Signal design plans.
e Additional review of the intersections at Weitzel and Kechter.

Anticipated Fee
The anticipated fee is shown below. We can refine the work elements and level of effort to precisely

meet your needs. Reimbursables are billed at cost. The fee could be contracted as a time and materials

with a not to exceed amount of $ 22,620 for Phase | so that if efficiencies are realized that time is not
charged.

The fee for phase Il will be finalized at a later time when more details are known.

(*‘ Next Phase Town of Timnath Date: 17-lun-24
i CR 5 Bridge Project - Traffic Elements
Principal : Technical ;| Clerical ToTaL i;Itelml-mrseml-:les TOTAL
- T Engincer | Work | Work poio | teber cost [ Subcemsutane | COSTS Sl
# Hourly rate:|  $200 3595 $65 ;
Phase | - Alternatives Analysis Tasks
110 Project set up, coordination, kickoff mtg and invoicing
Kickoff mtg, coordination, invoicing - 8 4 12 51,860 51,860
Status meetings (assume 3) o 6 6 51,200 550/ 51,250 PH-1 = $1,980
Public outreach - assume 1 open house, or Town Board mig 4 4 5800 550 5850 53,960 < PH-3 = $1 ’930
120 Information and data gathering '
Location overview, infe fram previous TiSs, Parkway plans, crash data g 4 B 4 5800 ) SSDU
New am pm peak haur TMC counts (2 -ﬁ[.ﬂlqrmo"ny and Weitzel) 4 8 12 ""§1_,‘5ﬁ() ............ 5 700| 52,260
Expand existing Synchro model down to Kechter (calibrate for am/pm) 12 T 52,400 52,400 PH-1 = $3.130
Determine future traffic volumes to assume 4 4 $800: S800|  $6,260 4< PH:3 = $3r130
130 Timnath Parkway phasing, access locations, cul de sac planning :
Review Timnath Parkway plans, TMP, discuss phasing with Town 6 (33 $1,200; 51,200
Review access locations and Cul de Sac [existing, temp and long term) B s 8 $1,600! $1,600] 52,800
140 Traffic evaluation and analysis, and alternatives
§vnchro modeling to determine geometrics (Harmony, Weitzel and revi 12: i o $2,400 $2,400)
Iterative review and geometric refinement, update synchra 8 o o o 8 o 51,600 51,600] PH-1 = $3,200
Consider construction phasing and impact of fully closing CR 5 12 12 52,400 $2,400]  $6,400 < PH-3 = $3'200
140 Summary information and project documentation :
Draft operational, safety, analysis and recommended geometry report 12 12 52,400 52,400 PH-1 = $1 600
Final changes and submittal 4 : 4 5800 SB00|  $3,200 < PH-3 = $1 LBOD
Phase 1 Total Hours 104 8 4 116
Phase 1 Total Cost|  $20,800 $760 5260 $21,820 $800|  $22,620
Phase 2 - Final Deslgn
200 Additional traffic evaluation and analysis, and alternatives
.Snghrn modeling 1o include Weitzel a'_fgf;flﬁl(g:hler 16 7 16 . $3,200 $3,200
Iterative review and geometric reﬁnement,'update synchro 8 T 8 51,600 51,600 PH-1 = $3,600
Additional documentation 12 12 $2,400 52,400 57,200< PH-3 = $3:600
210 Signal design plans (Harmaony)
Signal design concept (no drafting) - 3 sheets - caordinate w 1B 16 16 53,200 3,200
Revisuy, refine S s 7 8 $1,600° $1,600
Input to I-U-B regarding quantities, estimte&, general notes, specs b N 12| 52,400 52,400
Final signal plans 8 8| $1,600 $1,600] 58,800
Phase 2 Total Hours 80 0 0 Sﬂl
Phase 2 Total Cost| 516,000 S0 50| $16,000 $0| 516,000
Total Project Hours 184 8 4’ 196 ‘
Total Project Costs|  $36,800:  $760;  $260 $37,820 $800|  $38,620
PH-1=%$13,510
PH-3 = $25,110

Page 2 of 3
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Town of Timnath Letter Proposal w/ J-U-B
CR 5 Bridge Project - Traffic Elements

Schedule

Next Phase staff is available and ready to support this project whenever the Town and J-U-B are ready to
move forward.

Please let us know if you have questions, or if we can provide additional information. We look forward
to working with you and your team.

Sincerely,

) P @W M A Y C\ T\ B N
oe Olson, P.E. Martina Wilkinson, P.E. PTOE
Principal Principal
Next Phase Engineering Next Phase Engineering
joe@nextphase-eng.com martina@nextphase-eng.com
970-232-4104 970-988-0143

Page 3 of 3
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'v\ WWw.survwest.com
WE ST 6501 East Belleview Avenue, Suite 300,
Englewood, Colorado 80111
—

Ko R Disadvantaged Business Enterprise (DBE)

6/19/2024

Shawn Fetzer

J-U-B Engineers, Inc.

2809 E Harmony Rd, Suite 300

Fort Collins, CO 80525
Sfetzer@jub.com

SurvWest Proposal Number: BD240167

Subsurface Utility Engineering services for CR 5 in the Town of Timnath
Dear Mr. Johnson:

SurvWest, LLC (SURVWEST) is pleased to submit a cost proposal for Subsurface Utility Engineering (SUE) required
for the above referenced project.

S.U.E. Introduction

This proposal is based on information provided via email by J-U-B on 6/11/24. The project involves providing
SUE services for the CR 5 Widening in the Town of Timnath.

With the intent of achieving Quality Level depiction of subsurface utilities, SURVWEST will perform the work
required for this project in general accordance with the recommended practices and procedures described in
ASCE/UESI/CI 38-22 (Standard Guideline for Investigating and Documenting Existing Utilities). The following
definitions are taken directly from the ASCE 38-22 document for clarification.

4 Quality Level D (QLD): A value assigned to a Utility Segment or Utility Feature not visible at the ground
surface whose estimated position is judged through Utility records, information from others, or from
visual clues such as pavement cuts, obvious trenches, or existence of service.

A Quality Level C (QLC): A value assigned to a Utility Segment not visible at the ground surface whose
estimated position is judged through correlating Utility records or similar evidence to Utility Features,
visible aboveground and/or under-ground. The Utility Anchor Point on the Utility Features shall be tied
to the Project Survey Datum with an accuracy of 0.2 ft (60 mm) horizontal.

4 Quality Level B (QLB): A value assigned to a Utility Segment or subsurface Utility Feature whose
existence and horizontal position is based on Geophysical Methods combined with professional
judgment and whose location is tied to the Project Survey Datum with an accuracy of 0.2 ft {60 mm)
haorizontal.
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Scope of Work

Based on information provided by J-U-B Engineers (“CLIENT”), SURVWEST has developed a preliminary scope
for the work required for this project. The scope of work may be modified with the CLIENT, Owner, or their
representative’s concurrence during the performance of the work if warranted by actual field findings.

For this project, SURVWEST will provide the following services within the project limits shown in the below
figure. The SUE project limits are approximately as shown in Figure 1 below:

R by e i |

Figures 1. Project SUE Investigation Limits. (could differ from other project limits)

SURVWEST will utilize its Standard Operating Procedures and Safety Plan in the performance of the work.

SUE for CR 5 Town of Timnath — SurvWest #BD240167
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Permits

SURVWEST will work with the CLIENT and applicable jurisdictional entities to obtain the necessary permits to
complete the field tasks: Town of Timnath, and Larimer County.

SUE QLD (Records/Research)

SURVWEST will conduct utility research of the project limits. In addition to records received from CLIENT,
SURVWEST will gather, and review information collected from one or more of the following sources. The data
acquired through this effort will be taken into consideration when analyzing field data and preparing the project
deliverables.

One Call Notification Center
Internet-Based Databases
Aerial Imagery
Utility Owners

o Record Drawings

I

o Previous Construction Plans
o Database Information/Maps
o Oral Histories

A County Clerk Office

A State Department of Transportation

SUE QLC (Utility segments/above ground appurtenances)

SURVWEST will visually inspect the project limits for evidence of utilities, including above-ground facilities and
appurtenances. SURVWEST will survey the horizontal position of above ground visible utility features typically
associated with underground utilities such as manholes, telephone pedestals, and water valves. The
investigation will be limited to utilities identified within the project limits. SURVWEST will extract utility feature
information provided in the Topographic Survey conducted by Others.

SURVWEST will investigate gravity systems one connection point beyond the project limits to identify if a conflict
exists. This will include the invert collection of said gravity systems. These features will be surveyed during the
Utilities Survey task.

SUE QLB (Horizontal designating)

SURVWEST will utilize a suite of geophysical equipment to designate buried metallic utility pipelines and non-
metallic utility pipelines with access points. The goal is to obtain a reliable and repeatable geophysical signal
that is consistent with that of a signal originating from a utility segment given observed conditions, knowledge
of utility system configurations, and record data. This calls for the use of more than one type of geophysical
instrument, frequency, antenna, coupling technique, or other variation to interpret a signal as reliable or
repeatable.

All physical paint markings will be made following the American Public Works Association (APWA) Uniform Color

Code utilizing pink paint for temporary survey markings. 2-man inductive sweeps will be performed following
the investigation of identified utilities for any unidentified utilities that may existing within the project limits.

SUE for CR 5 Town of Timnath — SurvWest #8D240167
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SURVWEST will attempt to designate the following utility mains:

Natural Gas Pipelines (up to any installed meters)
Water Pipelines (up to any installed meters)
Electric Lines

Telephone Lines

Cable Lines

Fiber Optic Lines

Sanitary Sewer Lines

Storm Sewer Lines

SRS T S S

Despite SURVWEST’s due diligence to identify buried utilities within the project limits, the possibility still exists, that
some utilities are not identified. Utilities that are not identified through the Utility Information Research and On-Ste
Visual Inspection efforts will be referred to as “unknown” utilities. SURVWEST will perform an inductive search for
“unknown” utilities within the project limits. However, SURVWEST is not responsible for designating unknown utilities.

Traffic Control

Should non-routine traffic control measures be required (barricades, flag person, changeable message board,
crash attenuator truck, etc.), these services will be considered extra and invoiced at cost. CLIENT will be notified
if such circumstances arise, and CLIENT’S approval will be necessary before commencement. An estimate has
been provided based on existing documents to known utility locations existing within the driving lanes of CR 5
and E Harmony Rd.

% Assumptions and Considerations

Exclusions
The scope of work described in this proposal EXCLUDES the following services:

QLA test hole services as part of initial SUE investigations.

Collection of data from utility poles and overhead wires, and underground irrigation systems.
Collection of utility service lines and laterals.

Utility Coordination Services, including the preparation of the list of utility providers, conflict matrix,
participation in coordination meetings, evaluation or coordination of relocations, or the preparation of
clearance or removal/relocation documents.

Project Design Survey.

T

Topographic Survey.
Right-of-way verification or boundary survey.
Project Design and Engineering.

> - > > >

Project Construction Services.

Assumptions
4 Site will be accessible during daylight hours.

A Utility features, paint marks, and exposed utilities will be collected by SURVWEST surveyors and
reviewed by professional surveyors.

SUE for CR 5 Town of Timnath — SurvWest #8D240167
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A Elevations of all visible wet utility (storm and sanitary sewer lines) features will be collected, including
ground-level and invert elevations.

A For designated utilities, the size and material type of all utilities will be provided only if the information
is indicated on available record drawings or by physical observation.

A Utility Feature information provided by other Surveyors will be reviewed by SURVWEST professional
surveyors for incorporation into the SUE plant set under Quality Level C data.

_ Client Responsibilities

A CLIENT will provide SURVWEST with survey control for use in preparing the deliverables. This data can
be provided in a .txt or CAD format and will include the information listed below. The CAD file will be
in AutoCAD format, saved as a 2020 or earlier version.

A Coordinate System and Zone

A Basis of Vertical Datum

A Project Benchmarks (if applicable)
A Project Scale Factor (if applicable)

A CLIENT will provide SURVWEST with CAD base map files such as topography, ROW, and proposed
stationing alignment files. These files will support the SUE data collected and ensure proper alignment
with CLIENT electronic CAD formats.

A If applicable, CLIENT will provide SURVWEST with the utility line styles and symbology to utilize in
preparing the deliverable(s). This includes title blocks, OWNER and CLIENT logo images, and contact
information.

A All permitting fees required for SURVWEST to perform the proposed services will be waived or paid by
the CLIENT.

A CLIENT will arrange for Right of Entry (ROE), where required, to access work areas. SURVWEST can
perform ROE services at an additional fee.

» Deliverables

First Phase Interim Deliverables (CAD/PDF)

Upon receipt of survey control and a base map from CLIENT, SURVWEST will prepare an AutoCAD file
depicting the type and harizontal location of the surveyed utilities and utility features. SURVWEST will prepare
a preliminary PDF showing the collected utilities through QLB and deliver for review the utility conflicts and
direction for test hole locations along with the accompanying CAD file.

_Anticipated Schedule

SURVWEST can commence work within fifteen (15) business days of receiving the notice to proceed (NTP).
Anticipated SUE field work through QLB is five (5) business days. Interim preliminary stamped deliverable within
five {5} business days after field work is complete. The estimated time to complete the SUE and SUE Survey for
this project is a total of 25 business days, or 5 calendar weeks.

The above estimated schedule is based on information provided by CLIENT and OWNER. This schedule does not

reflect delays related to property access, permitting, inclement weather, or any other factors outside of
SURVWEST's control.

SUE for CR 5 Town of Timnath — SurvWest #BD240167
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» Estimated Fees

Task Description Units Quantity Task Fee
SUE QLD — QLB Plans LS 1 $26,000.00 | $26,000.00

Traffic Control $1,900.00 $3,800.00

The total estimated cost to complete the work described herein is $29,800.00 as a NTE fee without prior written
approval by CLIENT.

We lock forward to working with you on this project. Should you have any questions or require additional
information, please contact myself or Jason Childs jchilds@survwest.com.

Sincerely,

SURVWEST, LLC

e ciais 4 B o aE 1t

(e Do imssock.

Jeremy Garcia-Glasscock, PE

Denver Utility Operations Leader

jgarciaglasscock@survwest.com

(C) 817-841-9358

This offer is not binding, and no contract between the parties shall exist unless and until definitive written agreements have been negotiated and

executed by the parties. The services and products described herein are subject to change and will only be binding obligations if included in definitive
written agreements executed by the parties.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and
year first above written and agree to all terms and conditions listed on Exhibit A, attached hereto.

Client Name Print Name

Signature Title

Address for Giving Notices:

SUE for CR 5 Town of Timnath — SurvWest #8D240167
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Pl
SURVWEST

=

SurvWest, LLC

6501 East Belleview Avenue, Suite 300,
Englewood, Colorado 80111
www.survwest.com

Disadvantaged Business Enterprise

EXHIBIT A

SURVWEST, LLC GENERAL PROVISIONS FOR PROFESSIONAL SERVICES OTHER THAN DESIGN AND
CONSTRUCTION

ARTICLE 1. DEFINITIONS

SurvWest, LLC. shall also refer to its subsidiaries. The Client
shall refer to the party, partnership, corparation, or entity signing
this contract.

ARTICLE 2. INVOICES AND PAYMENT PROVISIONS The
Client will be invoiced each month for work which has been
accomplished to the date shown on the invoice. Invoices are
due and payable within 30 days of date on invoice.
Questionable charges or errors on an invoice shall be brought
to the attention of SurvWest, LLC. within fourteen (14) days of
the invoice date, or it will be presumed that the charges were
correct as invoiced. Disputed charges will be reconciled in a
timely fashion and a revised invoice will be issued, if necessary.
The revised invoice will be due and payable upon receipt.
Invoices or portions of invoices unpaid in excess of thirty (30)
days from the invoice date shall accrue interest at a rate of 2.5%
per month until paid in full. The Client hereby agrees to pay all
costs and expenses incurred by SurvWest, LLC. Including, but
not limited to reasonable attorney fees in pursuing collection of
any sums not paid to SurvWest, LLC. pursuant to the terms of
this contract. SurvWest, LLC. may terminate this contract if
payment on any invoice not in dispute is not paid in full within
sixty (60) days from the date of the invoice. Portions of the fee
that may be billed on a time and materials basis will be billed in
accordance with the Fee Schedule in effect at the time the
contract is executed, except as provided for in Article 3.
Applicable Gross Receipts Tax will be added to all charges.
Applicable fees for processing, permits, or review shall be paid
by the Client. Additional provisions are as follows:

. Project Mobilization Fee/Retainer: SurvWest, LLC. may
require a mobilization fee or retainer prior to the
commencement of work. The mobilization fee or retainer will be
applied to project charges as they are incurred and invoiced.

. Contract Termination and Project Cancellation Fee: This
contract may be terminated by the Client upon fourteen (14)
days written notice to SurvWest, LLC. In the event of such
termination, compensation for the services performed and
unpaid as of the termination date shall be due and payable
immediately, to SurvWest, LLC. In addition, SurvWWest, LLC.
may have refused other contracts in order to complete this
contract in a timely and efficient manner. Therefore, if this
contract’s duration is longer than one hundred and twenty (120)
days and if this contract is cancelled by the Client within sixty
(60) days of the date of execution of this contract, a cancellation
fee of twenty five percent (25%) of the total contract fee or
$1,000.00, whichever is greater, will be due and payable
immediately, together with any other services performed and
remaining unpaid.

. Project Restart Fee: Because of substantial costs incurred by
SurvWest, LLC. to stop and restart a contract once it is
underway, should this contract's progress be halted at any time
for thirty (30) or more days by the Client for any reason, a
contract restart fee of $500.00 or 10% of the total fee earned to
date, whichever is greater, will be due and payable immediately.
. Client Team Member Reorientation: There will be a Client
team member reorientation fee paid by the Client for each
project team member of the Client who is added or replaced
prior to completion of the contract.

. No Back-up for Reimbursables: No back-up data or copies of
bills, as maintained by SurvWest, LLC., will be provided for

reimbursable expenses invoiced under this contract. Should
back-up data maintained by SurvWest, LLC. be requested, it
will be provided for an administration fee of $100.00 per monthly
invoice requiring verification plus $1.00 per copy of back-up
data supplied.

. Fee for Print: All prints of project documents not covered as a

part of the contract fee will be billed to the Client at a rate of
$5.00 per sheet.

ARTICLE 3. CONTRACT RENEGOTIATION

SurvWest, LLC. reserves the right to renegotiate fee schedule
rates annually for open-end hourly rate and time and materials
contracts that continue for longer than one year.

ARTICLE 4. LIABILITY

It is understood that any and all professional liabilities incurred
by SurvWest, LLC., throughout the course of rendering
professional services under this contract, shall be limited to a
maximum of the fee received by SurvWest, LLC. for all services
rendered on the project (not including reimbursable expenses
and subconsultants).

ARTICLE 5. CLAIMS

The owner/Client acknowledges that SurvWest, LLC. is a
limited liability company and agrees that any claim made by the
owner/Client arising out of any act or omission of any director,
officer, or employee of SurvWest, LLC. in the execution or
performance of this contract shall be made against SurvWest,
LLC. and not against such director, officer, or employee.
ARTICLE 6. PROPRIETARY INFORMATION

The use of any materials or maps prepared by SurvWest, LLC.
shall be restricted to the original use for which they were
prepared. Reproduction, reuse, or alternation by any method, in
whole or in part, is prohibited unless authorized in writing by
SurvWest, LLC. Any such reproduction reuse or alteration of
documents relieves SurvWest, LLC. of any responsibilities or
liabilities whatsoever.

SurvWest, LLC. has the right to photograph any phase of this
project, under the terms of this contract, and to use the photos
in the promotion of the professional practice through
advertising, public relations, brochures, or other marketing
materials.

ARTICLE 7. SUCCESSORS AND ASSIGNS

The Client and SurvWest, LLC. each binds itself, its successors,
assigns, and legal representatives to the other party of this
contract, and to the successors, assigns, and legal
representative of such other party with respect to all provisions
of this contract. Neither the Client nor SurvWest, LLC. shall
assign, set over, or transfer his interest, in whole or in part, in
this contract without the prior written consent of the other, and
any act in derogation hereof, shall, at the option of the non-
assigning party, render the written contract terminated.
ARTICLE 8. DISPUTES

SurvWest, LLC and the client shall have claims, disputes, and
other matters in question between the parties to this contract
arising out of or relating to the contract or breach thereof to be
decided by litigation if the matter cannot be resolved between
the parties by mediation. Any lawsuits filed shall be filed in state
court in the County of Denver or federal court in the District
Court of Colorado.

ARTICLE 9. SPECIAL PROVISIONS

Special provisions, conditions, modifications, and/or schedules
which may be required are contained in attachments or exhibits
to this contract.
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EXHIBIT A-1
CONTRACTOR’S COMPLETED W-9
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Form w-g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

[-U-B ENGINEERS, Inc.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

[ individual/sole proprietor or C Corporation

single-member LLC

Print or type.

[] other (see instructions) »

D S Corporation

|:] Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S, federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):
I:l Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained outside the U.5.)

5 Address (number, street, and apt. or suite no.) See instructions.

2760 W Excursion Ln, Suite 400 (Corporate Address)

See Specific Instructions on page 3.

Requester's name and address (optional)

6 City, state, and ZIP code
Meridian, ID 83642

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

| Social security number ]

or
Employer identification number

812 | =0 |2 |9 |0 [|7]7|4

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1 am a U.S. citizen or ather U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Date »  1/15/2024

Sign Signature of - ~/ (} 'l ;2 —
Here U.S. person > il T
General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information retum. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

» Form 1099-S (proceeds from real estate transactions)

e Form 1099-K (merchant card and third party network transactions)
e Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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EXHIBIT B
INSURANCE REQUIREMENTS

NOTE: All insurance required and provided hereunder shall also comply with the provisions of
Section 12 of this Agreement.

1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all
employees of Contractor involved with the performance of the Services, with policy
amounts and coverage in compliance with the laws of the jurisdiction in which the Services
will be performed.

2 Commercial General Liability Insurance with minimum limits of liability of not less than
$1,000,000 per occurrence for bodily injury and property damage liability; $2,000,000
designated location, general aggregate, and $1,000,000 umbrella. Such insurance will
include coverage for contractual liability, personal injury and broad form property damage,
and shall include all major divisions of coverage and be on a comprehensive basis
including, but not limited to, to the extent applicable:

a. premises operations;

b. personal injury liability without employment exclusion;

c. limited contractual;*

d. broad form property damages;

e. medical payments;

f. coverage inclusive of construction means, methods, techniques, sequences, and

procedures, employed in the capacity of a construction consultant; and

*This policy must include coverage extensions to cover the indemnification
obligations contained in this Agreement.

3. Comprehensive Automobile Liability Insurance covering all owned, non-owned and hired
automobiles used in connection with the performance of the Services, with limits of
liability of not less than $1,000,000 combined single limit bodily injury and property
damage. This policy must include coverage extensions to cover the indemnification
obligations contained in this Agreement to the extent caused by or arising out of
operation or use of an automobile.

4, [f applicable: Contractor shall secure and maintain a third party fidelity bond in favor of
the Town covering the Contractor and its employees and agents who may provide or be
responsible for the provision of Services where such activities contemplate the
responsibility for money or property of the Town. Such bond shall protect the Town
against any fraudulent or dishonest act which may result in the loss of money, securities,

18
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or other property belonging to or in the possession of the Town. Said bond shall be in an
amount as determined by the Town, from a surety acceptable to the Town.

5. Any other insurance commonly used by contractors for services of the type to be performed
pursuant to this Agreement.

19
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EXHIBIT B-1
CERTIFICATE(S) OF INSURANCE

20
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A, . J-U-ENG-01 ANGUYEN
ARCCERED CERTIFICATE OF LIABILITY INSURANCE PATS oo

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT Annie Nguyen
'Pl'lée Hartwell Corporation FA}H(?,NNEu, £xty: (208) 459-1678 m)c( No):
Caldwell ID 83606 EdbMEss. Annie@thehartwellcorp.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Indemnity Company 25658
INSURED INSURER B : Travelers Property Casualty Company of America (25674
J-U-B Engineers, Inc. insureRr ¢ : XL Specialty Insurance Co. 37885
2760 W Excursion Ln, Ste 400 insurer D : Coalition Insurance Solutions, Inc. 29530
Meridian, ID 83642
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE eI POLICY NUMBER IBONY YY) | (MDD PY) LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| CLAINMS-MADE OCCUR X | x [6802R22997A 81112023 | 8/1/2024 |BAMACETORENTED | 1,000,000
I U] MED EXP (Any one person) $ 10’000
- PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
RALICY SEG EI Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY %ghggé?élgﬁlﬁlNGLE LimMIm 5 1,000,000
X | ANY AUTO X | X |BA8BP008954 8/1/2023 8/1/2024 | BoODILY INJURY (Per person) | §
| OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
P E{JRFEODS ONLY ESPO%%EQ (Per accident} $
$
B | X |umereLLaLiae | X | occur EACH OCCURRENGE s 9,000,000
EXCESS LIAB CLAIMS-MADE CUP1C547849 8/1/2023 8/1/2024 AGOREGATE 5 9,000,000
oeo | X [ rerentions 10,000 5
PER OTH-
B | Womes CoupENsATon, N X[ERre | SR
AN PROPRIETORPARTNEREXCCUTVE L. X |uBBK158532 812023 | 8/1/2024 [ . cooenr s 1,000,000
(Handatory in N E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § i
C |Professional Liabili DPR5025296 4/212024 4/2/2025 |Each Claim/Aggregate 5,000,000
D |Cyber Liability RPS-P-1202753M 4/16/2024 | 4/16/2025 |EachClaim/Aggregate 3,000,000

Contract.
Project: CR 5 Bridge & Widening Project Design Services

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, m
Town of Timnath, its officers, officials, employees and volunteers as ADDITIONAL INSUREDS, as respects liability, on behalf of Consultant, arising out of this

ay be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Town of Timnath
4750 Signal Tree Drive
Timnath, CO 80547

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Queorg Bt

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what s and is not covered.

Throughout this policy the words "you" and "your" refer
to the Named Insured shown in the Declarations, and
any other person or erganization qualifying as a Named
Insured under this policy The words "we”, “us" and
“our” refer to the company providing this insurance.

The word "insured” means any person or organization
qualifying as such under Section Il = Who Is An
Insured.

Other words and phrases that appear in guotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becames legally cbligated to pay as damages
because of "bodily injury” or "property damage”
to which this insuranca applies. We will have
the right and duty to defend the insured against
any “suil” seeking those damages. However,
we will have no duty to defend the insured
against any "suil” seeking damages for "badily
injury" ar “property damage” to which this
insurance does nat apply. We may, at our
discretion, Investigate any “"occumence” and
settle any claim or “suit” that may result. But

(1) The amount we will pay for damages is
limited as described in Section Il — Limits
Of Insurance; and

(2) Our right and duty to defend end when we
have used up the applicable bmit of
insurance in the payment of judgmenis or
settlements under Coverages A or B or
medical expenses under Coverage C

Mo other obligation or liability to pay sums or
perform acls or services is covered unless
explicitly provided for under Supplementary
Paymenlis.

b. This insurance applies to "bodily injury” and
“property damage" anly if:

CGT1000219

(1) The “bodily injury” or “property damage” is
caused by an “occurrence” that takes place
in the "coverage territory™;

(2) The "bodily injury” or "property damage”
oceurs during the policy period; and

(

]

Prior to the palicy period, no insured listed
under Paragraph 1. of Section Il — Who Is
An Insured and na "employee” authorized
by you lo give or receive natice of an
“occurrence” or claim knew that the "badily
injury” ar "property damage” had occurred,
in whole or in part. If such a listed insured
or authaorized "employee” knew, prior lo the
policy period, that the “bodily injury" or
“property damage" occurred, then any
continuation, change or resumption of such
"bodily injury" or "property damage" during
or after the policy period will be dzemed to
have been known prior to the policy period

“Bodily injury" or “property damage" which
occurs during the policy period and was not,
prier to the policy penod, known to have
occurred by any insured listed under Paragraph
1. of Section Il — Wha Is An Insured or any
"employee" authorized by you lo give or receive
notice of an "occurrence” or claim, includes any
continuation, change or resumption of that
“badily injury” of "property damage” after the
end of the policy period.

“Bodily injury" or “"property damage” will be
deemed to have been known to have occurred
at lhe earliest ime when any insured listed
under Paragraph 1. of Section || = Who |s An
Insured or any “employee” authcrized by you to
give of receive notice of an “occulrence” or
claim:

(1) Reports all, or any pan, of the "bodily
injury" or "property damage” ta us or any
other insurer;

(2) Receives a wrilten or verbal demand or
daim for damages because of the "bodily
injury” or "property damage"; or

3) Becnme_s_aware by any other means that
“bodily injury" or “property damage” has
occurred or has begun to occur

©2017 The Travelers Indamnity Company. Al rights reserved. Page 1 of 21
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COMMERCIAL GENERAL LIABILITY

Damages because of “bodily injury" include
damages claimed by any person or organization
for care, loss of services or death resulting at
any time from the “bodily injury”

2. Exclusions
This insurance does not apply to:

a.

c.

Page 2 of 21

Expected Or Intended Injury

"Bodily injury” or “property damage" expected or
intended from the standpoint of the insured.
This exclusion does not apply to "bedily injury”
or "property damage"” resulting fram the use of
reasonable force to protect persons or property.
Contractual Liabllity

“Bodily injury” or “property damage" for which
the insured is obligated

(3) Any statute. ordinance ar regulation relating
to the sale, gift, distibution or use of
alcoholic beverages.

This exclusion applies only if you are in the
business of manufactuning. distnbuting, selling,
senving or furnishing alcohelic beverages. For
the purposes of this exclusion, permiting a
person to bring alcohalic beverages on your
premises, for consumption on your premises,
whether or not a fee is charged or a license is
required for such activity, is not by itself
considered the business of selling, serving or
furnishing alcoholic beverages

Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits ar

reason of the assumption of liability in a
contract or agreement.  This exclusion does not
apply ta liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Assumed in a conltract or agreement that is
an “insured contract’, provided that the
“bedily injury* or “property damage” cccurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed in an "insured contract’,
reasonable attomeys' fees and necessary
litigation expenses incurred by or for a party
other than an insured will be deemed lo be
damages because of "bodly inuny or
"property damage”, provided that:

(a) Liablity to such parly for. or for the
cost of, that party's defense has also
been assumed In the same “insured
cantract”; and

(b) Such attorneys' fees and litigation
expenses are for defense of that party
against a civil or allernative dispute
resolution  proceeding  in which
damages to which this insurance
applies are alleged.

Liquor Liability

"Bodily injury” or "property damage" for which

any insured may be held liable by reason of

(1) Causing or contributing to the intoxication
of any person;

(2) The fumishing of alcoholic beverages to a

person under the legal drnking age or
under the influence of alcohal; or

22017 The Travelers Indemnity Company. All rights reserved,

unemploy cor law or any similar
law.

Employer's Liability
“Bodily injury” ta:

{1} An "smployee” of the insured arising out of
and in the course of:

(a) Employment by the insured; or

(b) Performing duties  related to  the
conduct of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee” as a consequence of
Paragraph (1) above,

This exclusion applies whether the insured may

be liable as an emplayer or in any other capacity

and to any obligation te share damages with or
repay someonce else who must pay damages
because of the injury.

This exclusion does not apply te liability

assumed by the insured under an ‘insured

contract”.

Pollution

(1) "Bedily injury" or “property damage® arising
oul of the acwal, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants™

(a) At or from any premises, site or
location which is or was at any lime
owned or occupied by, or rented or
Ioaned to, any insured. However, this
subparagraph does not apply to:

) "Bodily injury" if sustained within a
building and caused by smoke,
fumes. vapor or soot preduced by
or onginating from equipment that

CGT1000219
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(b}

()

(d)

CGT1000219

is used to heat, cool or dehumidify
the bulding, or produced by or
onginating from eguipment that is
used lto heat water for personal
use by the building's occupants or
their guests;

(i) "Bedily  injuny*  or  “property
lamage” for which you may be
held liable, i you are a contractor
and the owner or lessee of such
premises, site or location has been
added to your policy as an
addibenal insured with respecl o
your ongoing operalions performed
for that additional insured at that
premises, site or location and such
premises, site or location 1s not
and never was owned or occupied
by, or rented or loaned to. any
insured, other than that additional
insured; or

(i) “Bodily  injury” or  “property
damage” arising out of heat,
smoke or fumes from a "hostle
fire":

At or from any premises, site or
location which is or was at any time
used by or for any insured or others for
the  handling, storage. disposal.
processing or treatment of waste;

If such "pollutants® are or were at any
time transported, handled, stored,
treated, disposed of, or processed as
waste by or far:

(i) Any insured; or

(i Any person or organization for
whom you may be legally
respansible;

At or from any premises, site or

location on which any insured or any

contractors or subcontractars working
directly or indireclly on any insured's
behalf are performing operations i the

“pollutants” are brought on or to the

premises, site or location in connection

with such operations by such insured,
contractor or subcontracter. Haowever,
this subparagraph does not apply to:

M "Bodily injury” ar “property
damage® arising out of the escape
of fuels, lubricants or other
operating fluids which are needed

©2017 The Travelers Indemnity Gompany. All ights reserved

COMMERCIAL GENERAL LIABILITY

to perform the normal electrical,
hydraulic or mechanical functions
necessary for the operation of
"mobile equipment” or its parts, if
such fuels. lubricants or other
operating fluids escape from a
vehicle part designed to hold, store
or receive them. This exception
does not apply if the "bodily injury”
or "property damage” arises out of
the intentional discharge, dispersal
or release of the fuels, lubncants
or other operating fiuids, or if such
fuels, lubricants or cther operating
fluids are brought on or to the
premises, site or location with the
intent that they be discharged,
dispersed or released as part of
the operations being performed by
such  insured, contractor  or
subcontractor;

(ii) "Bodily njury" or “property
damage”  sustained within  a
bullding and caused by the release
of gases, fumes or vapors fram
matenals brought inte that bullding
In cannection with operations being
performed by you or on your behalf
by a conlractor or subconlractor; or

(ili} “Bodily injury" or  “property
damage" ansing out of heat,
smoke or fumes from a “hostile
fire"; or

(e) At or from any premises, site or
Iocation on which any insured or any
contractors or subcontractors working
directly or indirectly on any insured's
behalf are or were at any time
performing  operations to test for,
monitor, clean up, remove. contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effecls
of, "pollutants”.

(2) Any loss, cosl or expense arising out of
any:

(a) Request. demand, order ar statutary ar
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respend to, or
assess lhe effecls of, "pollutants”; or

Page 3 of 21
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(b} Claim or suit by or on behall of any
governmental authonty or any other
person or organization because of
tesling for, menitoring, cleaning up,
remaving, conlaining, traating,
detoxifying or neulralizing, or in any
way responding fo. or assessing the
effects of, “pollutants”

g. Alrcraft, Auto Or Watercraft

"Badily injury” or "property damage” arising aut
of the ownership, maintenance, use or
entrustment lo others of any aircrafi, "aulo” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operaticn
and "loading or unloading”

This exclusion applies even if the daims
against any insured allege negligence or other
wrongdaing  in  the supervision, hinng,
employment, training or monitering of others by
that insured, if the "occurrence" which caused
the "bodily injury” or "property damage” involved
the  ownership, maintenance, use or
entrustment to others of any arcraft, “auto” or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A walercrait while ashore on premises you
own ar rent;

(2) A watercraft you do not own that is
(a) 50 feet long or less: and

(b) Not being used to camry any person or
property for a charge:

(3) Parking an "auta” on, or on the ways next
lo, premises you own or rent, provided the
"auta” is nol owned by or rented or loaned
to you ar the insured;

(4) Liability assumed under any ‘“insured
contract’ for the ownership, maintenance or
use of aircraft er watercraft,

(5) "Badily injury” or “property damage” anising
oul of:

(a) The operation of machinery or
equipment that is allached to, or part
of. a land vehicle that would qualify as
"mobile equipment” under the definition
of 'mabile equipment” i such land
vehicle were not subject to a
campulsory or financial respansibility
law. or ather molor vehicle insurance
law, where it is licansed or principally
garaged; or

Page 4 of 21
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(b) The operalion of any of the machinery
or equipment listed in Paragraph f.(2)
or £{3) of the defintion of "mobile
equipment”; or
(8) An aircraft thatis:
(a) Chartered with a pilot to any insured;
(b) Not owned by any insured; and
(c) Not being used to carry any person or
property for a charge.
Mobile Equipment
“Badily injury" or "property damage" arising out
of:

(1) The transportation of "mobile equipment”
by an "aute” owned or operaled by or
rented or loaned to any insured; or

(2) The use of "mabile equipment” in, or while
In practice for, or while being prepared for,
any prearanged racing, speed, demalition,
or stunting activity

War

“Badily injury” or “property damage” arising out

of:

{1) War, including undeclared or civil war:

{2) Warlike action by a military force. including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authorily
using military personnel or other agents; or

Insurrection, rebellion, revoluton, usurped
power, or action taken by governmental
autherity in hindering or defending against
any of these,

-

Damage To Property
"Property damage” ta:

(1) Property you own, renl, or occupy,
including any cesls or expenses incurred
by you, or any other person, organization or
entity, far repair, replacement,
enhancement, restoration or maintenance
of such property for any reason, induding
prevention of injury to a person or damage
ta another's property;

(2) Premises you sell, give away or abanden, i
the "property damage" anses out of any
part of those premises;

(3) Property loaned to you,

(4) Persanal property in the care, custady or
control of the insured,

CGT1000219
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(5) That particular part of real property on
which yau or any conactors or
subcontractors working directly or indirectly
on your behalf are performing operations, if
the “property damage” anses out of those
aperalions; or

(6) That particular part of any property that
must be restored, repaired or replaced
because “your work" was incorrectly
perfarmed an it

Paragraphs (1), (3) and (4) of this exclusion do
not apply lo "premises damage" A separate
hmit of insurance applies to “premises damage"
as described in Paragraph 6. of Section Il —
Limits Of Insurance.

Paragraph (2) of this exclusion does not apply if
the premises are "your work” and were never
occupied, rented or held for rental by you.

Paragraphs (3), (4). (5) and (6) of this
exclusion do not apply to lability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
te "property damage” included in the "products-
completed operations hazard"

Damage To Your Product

“Preperty damage” te "your product’ ansing out
of itor any part of it.

Damage To Your Work

"Property damage” to "your work™ ansing oul of
it ar any part of it and included in the "products-
completed operations hazard"

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcantractor.

. Damage To Impaired Property Or Property

Not Physically Injured

"Property damage" lo "impaired propery” or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in “your preduct” or
"your wark"; or

(2) A delay ar failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms

This exclusion does nat apply te the loss of use
of other property ansing out of sudden and

£2017 The Travelets Indemnity Company. All ights eserved.

COMMERCIAL GENERAL LIABILITY

acadental physical injury to "your product” or
"your wark” after it has been put to its intended
use.

Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, ~ recall  inspection,  repar,
replacement, adjustment, remaval or disposal
of:

(1) "Your product™;
(2) "Yaur work"; or
(3) "lmpaired property”:

if such product, waork, or property is withdrawn
or recalled fram the market or from use by any
person or organization because of a known or
suspected defect. deficiency, inadeguacy or
dangerous cendition in it

Personal And Advertising Injury

"Bodily injury" ansing out of 'personal and
advertising injury”

Electronic Data

Damages arising out of the loss of, loss of use

of, damage to, corruption of, inability to access
or inability to manipulate "electronic data"”.

However, this exclusion dees not apply to
liability for damages because of "bodily injury”

Unsolicited Communication

"Bodily injury” or “property damage” arising out
of any actual or alleged viclation of any law that
restricts or prohibits the sending, transmitting
ar distributing of “unsclicited communication”

Access Or Disclosure Of Conidfenital or
Personal Information

“Bodily injury” or "property damage" arising out
of any access to or disclosure of any person's
or organization's confidentizl or personal
information.

Asbastos

(1) "Bodily injury” or "property damage" arising
out of the actual or alleged presence or
aclual, alleged or threatened dispersal of
asbestos, asbestos fibers or products
containing asbestos, provided that the
"bodily injury” or “property damage" is
caused or conlributed lo by the hazardous
properties of ashestos.

Page 5 of 21
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(2) "Bedily injury" or "property damage” arising
out of the acwal or alleged presenca or
actual, allagad or threatened dispersal of
any salid, liquid, gasecus or thermal irmtant
or contaminant, including smoke, vapors,
soot, fumes, acids, alkalis, chemicals and
waste, and that are part of any claim or
"suit” which also alleges any “bodily injury”
or  "property damage® described in
Paragraph (1) above.

(3) Any loss, cost or expense arsing out of
any:

(@) Request, demand, order or statutory or
regulatory requirement that any insured
or athers test for, monitor, clean up,
remove, contain, treat, detaxify or
neulralize, or in any way respand to, or
assess the effects of, asbestos,
asbestos fibers or products containing
asbestos; or

(b) Clam or suil by or on behali of any
governmental authonty or any other
person or organization because of
lesting for. meonilering, deaning up,
remaoving, containi Irealmg.
detoxifying or neutralizing, or in any
way responding lo, or assessing the
effects of, asbestos asbestos fibers or
products containing asbestos.

t. Employment-Related Practices
“Badlly injury” to:
(1) A persen arising out of any

(3) Refusal to employ that person;

(b) Termination of that person's
employment: or

(c) Employment-related practice,  policy.
acl or omission, such as coercion,
demolion,  evaluatien,  reassignment,
discipline, failure to promote ar
advance,  harassment,  humiliation,
discrimination, libel, slander, wiolation
of the person's right of privacy.
malicious prosecution or false armest,
detention or imprisonment applied to or
directed at that person, regardless of
whether such praclice, policy. act or
omission occurs, is applied or s
committed before, dunng or after the
time of that person's employment; ar

(2) The spouse, child, parent, brother or sisier
of that person as a consequence of "bodily
inury" ta that person at whom any of the
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1.

laled practices
Paragraph (a), {b),or (c) above Is directed
This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and lto any obligation to share damages with or
repay someone else who must pay damages
because of the "bodily injury”

in

Exclusions c. through n. do not apply te “premises
damage”. A separale limit of insurance applies to
"premises damage" as described in Paragraph 6. of
Section Il - Limits O Insurance.

COVERAGE B - PERSONAL AND ADVERTISING
INJURY LIABILITY

Insuring Agreement

We will pay those sums that the insured
becomes legally obligated to pay as damages
bacause of "perscnal and advertising injury” to
which this insurance applies, We will have the
right and duty to defend the insured against any
"suit* seeking those damages. However, we will
have ne duty to defend the insured against any
"suit" seeking damages for “personal and
advertising injury” to which this insurance does
not  apply. We may, at our discretion,
investigale any offense and setde any daim or
“suit* that may result. But:

(1) The amount we will pay for damages is

limited as descrbed in Section Wl — Limits
Of Insurance; and

(2) Our nght and duty to defend end when we
have used up the applicable [limit of
insurance in the payment of judgments or
setilements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicitly provided for under Supplementary

Payments.

This insurance applies to “personal and

advertising injury" caused by an offense ansing

aut of your business but only if the offense was
committed in the "coverage teritory” during the
pelicy period.

Exclusions

This insurance does not apply to:

a.

22017 The Travelers Indemnity Campany. Al nghts reserved.

Knowing Vlolatlon Of Rights Of Another
“Personal and advertising injury” caused by or
at the direction of the insured with the
knowledge that the act would violate the rights
of another and would inflict "personal and
advertising injury*

CGT1000219
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This exclusion does not apply to “"personal
injury” caused by malicious prosecution.
Material Published With Knowledge Of
Falsity

"Personal and advertising injury” arising oul of
oral or wntten publication, including publication
by electronic means. of matenal, if done by or at
the direction of the insured with knowledge of
its falsity.

Material Published Or Used Pricr To Palicy
Period

(1) "Personal and advertising injury” arising out
of oral or written publication, including
publication by electronic means, of matenal
whose first publicatien tock place befare
the beginning of the pelicy peried. or
“Advertsing  inury" ansing out of
infrngement of capynght, "utle” or "slogan”
in  your ‘“advertisement" whose first
infingement in your “advertisement” was
committed before the beginning of the
policy period

Criminal Acts

"Personal and advertising injury” ansing oul of a
criminal act committed by or at the direction of
the insured.

Contractual Liability

"Persenal and advertising injury” for which the

insured has assumed liability in a contract ar

agreemenl. This exclusion does not apply to

liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2]

(2) Because of "personal injury” assumed by
you in a contract or agreement that is an
“insured  contract’, provided that the
"personal injury” is caused by an offense
commitied subsequent to the execution of
the contract or agreement. Solely for the
purpases of liability assumed by you in an
“insured contract’, reasonable attorneys’
fees and necessary litigation expenses
incurred by or for a party other than an
insured will be deemed to be damages
because of "personal injury”, provided that:
(a) Uability to such party for, or for the
cost ol, that party's defense has also
been assumed by you in the same
“insured cantract”; and

(b} Such attarneys’ fees and litigation
expenses are for defense of that party

©2017 The Travelers Indemnity Company. All rights reserved.
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against a owil or alternative dispute
resolution  proceeding  in which
damages to which this insurance
applies are alleged.
Braach Of Contract
"Advertising injury” ansing out of a breach of
contract.
Quality Or Performance Of Goods - Failure
To Cenform To Statements
“Advertising injury” arising out of the failure of
goods, products or services to conform with
any of quality or peri made
in your "advertisement”

‘Wrong Description Of Pricas

“Advertising Injury" arising out of the wrong
desenption of the price of goods, products or
services stated in your "adverisement”
Intellectual Property

"Personal and adverlising injury” anising out of
any actual or alleged infringement or violation of
any of the following rights or laws, cr any other
“personal and advertising injury” alleged in any
claim or "suit" that also alleges any such
infringement or violation

(1) Copynght;

(2) Patent;

(3) Trade dress;

(4) Trade name;

(5) Trademark;

(6) Trade secret; or

(7) Qther intellectual property nghts or laws.
This exclusion does not apply to:

(1) "Advertising injury” arising out of any actual
or alleged infningement aor violation of
another's copyright, “tile” or “slogan® in
your “advertisement”; or

(2) Any other "personal and advertising injury”
alleged in any claim or “suit* that also
alleges any such infringement or viclation
of another's copyright, "tilz" or “slogan” in
your “advertisement”.

Insureds In Media And Internet Type
Businesses

"Personal and advertising injury” caused by an
offense commitled by an insured whose
business is:

(1) Advertising, "breadcasting” or publishing;
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(2) Designing or determining content of
websites for others; or

(3) An Intemet search, access, content or
service provider.

However, this exclusion does not apply to

Paragraphs a.(1), (2) and (3) of the definition of

“personal injury”

Far the purposes of this exclusion:

(1} Creating and producing correspondence
wiitten in the conduct of your business,
bulletins, financial or annual reports, ar
newsletters about your goods, products or
services wil not be considered the
business of publishing; and

(2} The placing of frames, borders or links, ar
advertising, for you or cthers anywhera on
the Internat will not, by itself, be considered
the business of advertising, "broadcasting”
or publishing.

Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury” ansing out of
an electranic chatroom or bullstin board the
insured hosts or owns, ar over which the
insured exercises control

Unautherized Use Of Anather's Name Or
Product

"Personal and advertising injury" arising oul of
the unauthorized use of another's name or
praduct in your e-mail address, domain name or
metatag. or any other similar tactics to mislead
another's potential customers.

. Pollution

"Personal and advertising injury” arising oul of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants” at any time

Pollution-Related
Any loss, cost or expense arsing out of any:

(1) Requesl. demand, order or statulory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treal, detoxify or neutralize, or in
any way respond to, or assess ihe effects
of, "pollutants"; or

(2) Claim ar suit by or an behalf of any
governmental authority or any other person
or organization because of lesting for,
manitoring.  cleaning up.  removing,
containing, treating, deloxifying or

o.

-]
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neutralizing, or in any way responding to.or
assessing the effects of, "pollutants”.

War
“Personal and advertising injury” arising out of:
(1) War, including undeclared or civil war:

(2) Warlke action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or ather authorily
using military personnel or other agents: or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by govemnmental
authority in hindenng or defending against
any of these.

Unsolicited Communication

“Personal and advertising injury” arising oul of
any actual or alleged violation of any law that
restricts or prohibits the sending, transmitting
or distributing of “unselicited communication®

Access Or Disclosure Of Confidenital Or
Personal Information

"Personal and adverlising injury” arising out of
any access to or disclosure of any person's or
organization's confidential or personal
information

Asbastos

(1) "Personal and advertising injury” ansing out
of the actual or alleged presence or actual,
alleged or threatened dispersal of asbeslos,
asbestos fibers or products containing
asbeslos, provided thal the “personal and
adverlising injury” 1s caused or contributad
to by the hazardous properties of asbestos.

¥

{2} "Personal and advertising injury” arising out
of the actual or alleged presence or actual,
alleged or threatened dispersal of any solid,
liquid, gaseous or thermal imitant or
contaminant, including smoke, wvapors.
soot, fumes, acids, alkaks, chemicals and
waste, and thal are part of any claim or
“suit” which also alleges any “personal and
advertising injury” described in Paragraph
(1) above.

Any loss, cost or expense arising oul of
any.

(3

(a) Requesl, demand, arder or stalutary or
regulatary requirement that any insured
or others test faor, monitor, clean up,
remave, contan, lreat, detoxify or
neutralize, ar in any way respond lo, or

ccT1000219
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assess the effecls of, asbestos,
asbeslos fibers or producls containing
asbestos; or

(b) Claim or suit by or on behalf of any
governmental autherity or any other
person  or organization because of
testing for. monitaring, cleaning up,
removing, caontaining, treating,
detoxifying or neutralizing, or in any
way responding lo, or assessing the
effects of, asbestos, asbestos fibers or
products containing asbestos.

Employment-Related Practices
“Personal injury” ta:
(1) A persan arising out of any:

(a) Refusal to employ that parsan;

(b) Termination of that
employment; or

person's

(c) Employment-related practice. policy,
act or omussion, such as coercion,
demotion, evaluation, reassignment,
discipline, falure to promote or
advance, harassment,  humiliation,
discrimination, libel, slander, viclalion
of the person's right of privacy,
malicious prosecution or false arrest,
detention ar imprisonment applied to or
directed at that person, regardless of
whether such practice, polcy, act or
omission occurs, Is applied or s
committed before, during or after the
ume of that person's employment; or

(2) The spouse, child, parent, brother or sister
of that person as a conseguence of
“personal injury” lo thal person at whom
any of the employmentrelated practices
described in Paragraph (a), (b). or {c)
ahove is directed.

This exclusion applies whether the insured may
be liable as an employer or in any other capacity
and to any obligation to share damages with or
repay someone else who must pay damages
because of the “personal injury™.

COVERAGE C — MEDICAL PAYMENTS
1. Insuring Agreement

CGT1000219

We will pay medical expenses as described
below far “bodily injury” caused by an accident
(1) ©n premises you own or rent;

(2) ©On ways next lo premises you own or rent;
or

COMMERCIAL GENERAL LIABILITY

(3) Because of your operations;
provided that:

(a) The accident takes place in the "coverage
territory” and during the policy period;

(b) The expenses are incurred and reported to
us within one year of the date of the
accident; and

(c) The injured person submits to examination,
al aur expense, by physicians of our choice
as olten as we reasanably require

We will make these payments regardless of

fault.  These payments will not exceed the

applicable limt of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the tme of an
accident;

(2) Mecessary medical. surgical, X-ray and

dental services, including prosthetic
devices; and
{3) Necessary ambulance, hospital,

professional nursing and funeral services.

2. Exclusions

‘We will nol pay expenses for “baodil
a.

g.

£2017 The Travelers Indemnity Gompany. All rights reserved

njury™

Any Insured

To any insured, except "volunteer workers”.
Hired Parson

To a person hired to do work for or on behalf of
any insured or a tenant of any Insured

Injury On Nermally Occupled Premises

To a persan injured on thal part of premises
you awn of renl thal the person normally
accuples.

Workers' Compensation And Similar Laws

To a person, whether or not an “employee" of
any insured, if benefits for the "bodily injury” are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.

Athletics Activities

To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports. or athletic contests
Products-Completed Operations Hazard
Included  within  the
operations hazard™.
Coverage A Exclusions
Excluded under Coverage A

"products-completed
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SUPPLEMENTARY PAYMENTS

1. we will pay. with respect to any claim we
investigale or settle, or any "suit" against an insured
we defend:

b.

All expenses we incur.

Up to 52,500 for the cast of bal bonds required
because of acddents or traffic law viclations
arising out of the use of any vehicle to which
the Bodily Injury Liabllity Coverage applies. We
do not have to furnish these bonds.

The cost of bonds lo release attachments, but
only for bond amounts within the applicable imit
of insurance. We do not have to fumish these
bonds

All reasonable expenses incurred by the
insured al our request to assist us in the
investigation or defense of the claim or "suit",
including actual loss of eamings up to 3500 a
day because of ime off fram work

All court costs taxed against the insured in the
"suit". However. these payments do not incdude
attorneys’ fees or attorneys' expenses laxad
against the nsured,

Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that period of time after the
affer.

Al interest on the full amount of any judament
that accrues after enlry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment that
is within the applicable kmit of insurance.

These payments will not reduce the hmits of
Insurance.

2. If we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party
ta the "suit”, we will defend that indemnitee if all of
the fallowing conditions are met

a,
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The "sull" against the indemnitee seeks
damages for which the insured has assumed
the liabilty of the indemnitee in a contract ar
agreement that is an "insured contract”;

This insurance applies to such lhiability assumed
by the insured;

The obligation to defend, or the cost of the
defense of, that indemnitee, has also been

22017 The Travelers Indemaity Gampany. All ights reserved.

assumed by the insured in the same “insured
contracl”,

d. The allegations in the "suit* and the informatian
we know abaul the "occurrence” or offense are
such that no conflict appears to exist between
the interests of the insured and the interasts of
the indemnitee;

e. The indemnitee and the insured ask us lo
conduct and contral the defense of that
indemnitee against such "suit” and agrea that
we can assign the same counsel to defend the
insured and the indemnitee; and

f. The indemnitee:
(1) Agrees in wriling to:

{a) Cooperate with us in the inveshgation,
settlement ar defense of the "sult":

(b) Immediately send us copies of any
demands, notices. summonses or legal
papers received iIn connection with the
"suit';

(c) Notify any other nsurer whose
coverage is avallable to the indemnitee;
and

(d) Cooperate with us with respect lo
coordinating other applicable insurance
avallable 1o the indemnitee; and

(2) Provides us with wntten autherization to

(a) Obtain records and other information
related to the "sut’; and

{b) Conduct and control the defense of the
indemnitee in such "suil”.

So leng as the above conditions are mel, attorneys’
fees incurred by us in the defense of that
indemnitee, necessary litigation expenses incurred
by us and necessary litigation expenses incurrad by
the indemnitee at our request will be paid as
Supplementary Paymenls. Naotwithstanding the
provisions of Paragraph 2.b.(2) of Section | =
Coverages — Coverage A — Bodily Injury And
Property Damage Liability or Paragraph 2.e. of
Section | — Coverages — Coverage B — Personal
And Advertising Injury Liability, such payments will
nat be deemed to be damages for “baodily injury®,
"property damage” or "personal injury”, and will not
reduce the limits of insurance.

Our obligation to defend an insured's indemnitee
and to pay for altorneys’ fees and necessary
liigation expenses as Supplementary Payments
ends when:

CGT1000219
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a. We have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses; or

b. The conditions set forth above, or the terms of
the agreement described in Paragraph f. above,
are no longer met.

SECTION Il —WHO IS AN INSURED
1. If you are designated in the Dedarations as:

a. An individual, you and your spouse are
insureds, bul only with respecl to the conduct
of a business of which you are the sole owner

b. A parinership or joint venture, you are an
insured.  Your members, your pariners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an insured
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability campany, you are an
insured. Your "execulive officers™ and directors
are insureds, but only with respect to their
duties as your officers or directors. Your
stockholders are also insureds, but only with
respecl to their liabilily as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respecl to their
duties as trusiees

2. Each of the following is also an insured:

a. Your "volunteer workers” only while performing
duties related to the conduct of your businass,
or your "employees”, other than either your
“execulive officers” (if you are an organization
ather than a partnership, joint venture or limited
liability company) or your managers {if you are a
himited liability company). but only for acts
within the scape of their employment by you or
while performing duties related o the conduct
of your business. However, none of hese
"employess” or “voluntesr workers" are
insurads for

(1) "Badily injury” o "persenal injury™:

(a) To you, to your partners or members (if
you are a partnership or joint venture),
to your members (if you are a limited
liahility company). to a co-"employee”
while in the course of s or her
employment or performing  duties
related to the conduct of your
business. or to your ather "volunteer

CGT1000219
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workers”  while performing  duties
related lo the conduct of your
business;

(b) To the spouse, child, parent, brother or
sister of that co-"employes” or
“volunteer worker" as a consequence
of Paragraph (1)(a) above;

(c) For which there is any obligation lo
share damages with or repay someone
else who must pay damages because
of the injury described in Paragraph
{1)a) or (b) abave; ar

(d) Ansing out of his or her praviding or
failing to provide professional health
care services.

Unless you are In the business or
accupation of providing professional health
care services, Paragraphs (1)(a), (b). (c)
and (d) above do not apply te “bedily injury”
arising out of providing or failing to provide
first aid or "Good Samaritan servicas" by
any of your "employees® or “volunteer
waorkers®, other than an employed or
volunteer doctor. Any such “employees” ar
“volunteer workers” providing or falling to
provide first aid or “Good Samantan
seryices" dunng their work hours far you
will be deemed to be acting within the
scope of their employment by you or
perfarming duties related to the conduct of
your business.

(2) "Property damage” to property:
(a) Owned, occupied or used by:

(b) Rented to, In the care, custody or
contro] of, or over which physical
control is being exercised for any
purpose by:

you, any of your "employees”. “volunteer

workers”, any partner or member {if you are

a partnership or joint venture), ar any

member (f you are a limited liability

company).
b. Any person (other than your “employee" or
“volunteer worker"), or any arganizatian, while
acting as your real estate manager.

c. Any person or organization having proper
temporary custody of your propenty if you die.
but anly:

(1) With respect to liability ansing out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.
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Your legal representalive if you die, but only
with respact to duties as such. That
representalive will have all your nghts and
duties under this Coverage Part.

e. Any person or organization that, with your
express or implied consent. ether uses ar Is
respansible for the use of a watercraft that you
do nat own that is:

(1) 50 feet long or less: and

(2) Not being used lo carry any person or
property for a charge.

3. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
campany, and of which you are the scle owner or in
which you maintain an ownership interest of more
than 50%, will qualify as a Named Insured if there is
no other similar insurance available to that
organization. However:

a. Caverage under lhis provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earfiar;

L

Caverage A does not apply to “bodily injury" or
"property damage” that occurred before you
acquired or formed the arganization; and

c. Coverage B does nol apply to "personal and
adverlising injury” arising out of an offense
committed before you acquired or formed the
organization.

For the purposes of Paragraph 1. of Section Il =
Who Is An Insured. each such organization will be
deemed to be designated in the Dedarations as

a. An organization, other than a partnership, jeint
venture or limited liability company: or

b. Atrust;

as Indicated in its name or the documents that
govern its structure

4. Any person or organization that 1s a premisas
owner, manager ar lessor and that you have agreed
in a written contract or agreement to include as an
additional insured on this Coverage Part Is an
insured, but only with respect to liabllity for "bodily
injury", "preperty damage’ or “persenal and
advertising injury” thal:

a. Is "badily inury" or "property damage" that
occurs, or is "personal and advertising injury”
caused by an offense that is committed,
subsequent to the signing of thal contract ar
agreement; and

Page 12 of 21
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b. Anses out of the ownership, maintenance or
use of that part of any premises |eased (o you,

The Insurance provided to such premises owner,
manager or lessar is subject to the following
provisions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be the
minimum limits thal you agreed to pravide in the
written contract or agreement, or tha limits
shown in the Declarations. whichever are less

b. The insurance provided to such premises
ownar, manager or lessor does not apply lo:

(1) Any "bodly injury” or “property damage"
that cccurs, or "personal and advertising
injury’ caused by an offense that is
committed, after you cease to be a tenant in
that premises: or

(2) Structural alterations, new construction or
demoliion cperatiens performed by or on
behalf of such premises owner, manager or
lessor

5. Any person or organization that is an equipment
lessar and that you have agreed in a written contract
or agreement to include as an additional insured on
this Coverage Part is an insured, but only with
respect lo liablity for "bodily inmjury", “property
damage”, or "personal and advertsing injury” that:

a. Is "bodily Inury' or “property damage” that
accurs, ar is "personal and advertising injury”
caused by an offense that is committed,
subsequent lo the signing of thal coniract or
agreement; and

b. Is caused. in whole or in part, by your acts ar
omissions in the maintenance, operation or use
of equipment leased to you by such equipment
lessor.

The insurance provided to such equipment lessor is

subject to the icllowing provisions

a. The limits of insurance provided to such
equipment lessar will be the minimum limits that
you agreed to provide in the wrtten contract or
agreement. or lhe limits shown in the
Declarations, whichever are less.

b. The insurance provided to such equpment
lessor does not apply te any “bodily injury" or
“property damage" that occurs, or "persenal
and advertising injury" caused by an offense
that is committed, after the equipment lzase
expires

No person or organization is an insured with respect to
the conduct of any current or past partnership, joint

CGT1000219
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venture or limited liability company that is not shown as
a Named Insured in the Dedarations. This paragraph
dees not apply to any such partnership, joint venture or
limited liablity company thal otherwise qualifies as an
insured under Section Il — Wha Is An Insured.

SECTION lll - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the mest we will pay
regardless of the number of:

a. Insureds:

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing “suits™.

2. The General Aggregate Limit is the most we will pay
for the sum of

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "badily injury” or "property damage"
included in the "praducts-completed operations
hazard”; and

c. Damages under Coverage B.

3. The Products-Completed Operations Aggregate
Limit is the mast we will pay under Coverage A for
damages because of "bodily injury” and “property
damage” included in the ‘“products-completed
operations hazard".

4. Subject to Paragraph 2. above, the Personal And
Advertising Injury Limit is the mosl we will pay
under Coverage B for the sum of all damages
because of all "personal injury” and "advertising
Injury” sustained by any one person or organization

5. Subject to Paragraph 2. or 3. abave, whichaver
applies, the Each Occumrence Limit is the most we
will pay for the sum ef:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C;

because of all *bodily injury" and “property damage”
arising out of any one “occurrence’”.

For the purposes of determining the applicable
Each Occurrence Limit. all related acts or
omissions commitied in providing or falling ta
pravide first aid or "Good Samantan services” ta
any one person will be deemed to be one
"occurrence”.

6. Subject to Paragraph 5. above, the Damage To
Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of
"premises damage" to any one premises. The
Damage To Premises Renlad To You Limit will be:

CGT1000219
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a. The amount shown for the Damage To
Premises Rented To You Limit in the
Dedlarations of this Coverage Part; or
$300,000 if no amount is shown for the
Damage To Premises Rented To You Limit in
the Declarations of this Coverage Part

F

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses because of
“bodily injury” sustained by any ane person

The Limils of Insurance of lhis Caverage Part apply

separalely to each consecutive annual peried and to any

remaining period of less than 12 months, starting with
the beginning of the pelicy penod shown in the

Declarations, unless the policy period is extended after

issuance for an addiional period of less than 12

months. In that case, the addtional pered will be

deemed part of the last preceding period for purposes of
determining the Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS
1. Bankruptcy

Bankruplcy or insolvency of the insured or of the

insured's estate will not relieve us of our obligations
under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. You must see to it that we are nobfied as saon
as practicable of an “eccurrence” or an offense
which may result in a daim. To the extent
possible, notice should include:

(1) How, when and where the “occurrence” or
offense took place;

(2) The names and addresses of any imjured
persons and witnesses: and

(3) The nature and lacation of any Injury or
damage arising oul of the "occurrence” ar
offense.

b. If a claim is made or “suil” is brought against
any Insured, you must:

(1) Immediately record the specifics of the
claim or "suit” and the date recsived; and

(2) Nolify us as soen as practicable.

You must see to it that we receive wrilten notice

of the claim or "suil” as soon as practicable

c. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received In connection with the
claim or "suit";
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{2) Authonze us to obtain records and other

infarmatian;

(3) Cooperale with us in the investigation or

settlement of the daim or defense against
the "suit"; and

(4) Assist us, upon our request, in the

enforcement of any right against any
person or organization which may be liable
to the insured because of injury or damage
to which this insurance may also apply.

d. Mo insured will. except at that insured's own
cost, voluntarily make a payment, assume any
abligation, or incur any expense, other than for
first aid, without our consent

e. The following prowvisions apply to Paragraph a.
above, but only for purposes of the insurance
provided under this Coverage Part to you or any
insured listed in Paragraph 1. or 2. of Section Il
- Who Is An Insured:

m

)
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Notice to us of such "occurrence” or
offense must be gwen as soon as
practicable only after the "occurrence” ar
offense is known to you (if you are an
Individual), any of your partners ar
members who is an individual (if you are a
partnership or joint venture), any of your
managers who is an individual (if you are a
limited liabilty company), any of your
"executive officers” or direclors (if you are
an organizalion other than a partnership,
joint venture, or limited liabiity company),
any of your trustees who is an individual (if
you are a tust) or any ‘"employee”
authonzed by you to give notice of an
"oceumence” or offense

If you are a partnership, joint venture.
limited liability company or trusl, and none
of your parlners, joinl venture members,
managers or trustees are individuals, nolice
to us of such "accurrence” or offense must
be given as soon as practicable only after
the "occurrence” or offense is known by:

(a) Any individual wha is:

() A partner or member of any
pannership of joint venture,

(i A manager of any limited liability
company;
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(iil} An executive officer or director of
any other organization; or

(iv) A trustae of any trust;

that s your partner, joint veniure
member, manager or lrustee; or

(b} Any employee authonzed by such
partnership, joint  venture, limited
liakility company, trust or other
organizalion to give notice of an
“occurrence” or offense

(3) Notice to us of such “occurrence” or
offense will be deemed to be given as soon
as practicable if it is given in good faith as
soon as practicable lo your warkers'
compensation insurer. This applies only if
you subsequently give notice to us of the
"occumence®  or fense  as soon  as
practicable after any of the persons
described in Paragraph e.(1) or (2) above
discovers that the "occurrence” or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply

However, if this policy includes an endorsement

that provides limited coverage for "bodily injury”

or “"proparty damage” or pollution cosls ansing
out of a discharge. release or escape of

"pollutants” which contains a requirement that

the discharge, release or escape of "pollutants”

must be reported to us within a specific number
of days after its abrupt commencement, this

Paragraph e. does nat affect that requirement

Legal Actlon Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bnng us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of

its terms have been fully compliad with
A person of organization may sue us to recover on
an agreed settlement or on a final judgment against
an insured, bul we will not be liable for damages
that are not payable under the terms of this
Coverage Parl or thal are In excess of lhe
applicable limit of insurance. An agreed settiement
means a setilement and release of liability signed by
us, the insured, and the claimant or the claimant's
legal representative.
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4. Other Insurance

If valid and collectible other insurance is availabla o

the insured for a loss we cover under Coverages A

or B of this Coverage Pari, our obligations are

limited as described in Paragraphs a. and b. below.

As used anywhere in this Coverage Parl, other

insurance means insurance, or the funding of

losses, that is provided by, thraugh or on behalf of:

(i) Another insurance company:

(ii} Us or any of our affiliated insurance companies,
except when the MNon cumulation of Each
Occurrence Limit provision of Paragraph 5. of
Section Il — Limits Of Insurance or the Non
cumulation of Persanal and Advertising Injury
Limit provision of Paragraph 4. of Section Il —
Limits of Insurance applies because the
Amendment - Mon Cumulation ©Of Each
Occurrence  Limit  Of Liability And Non
Cumulation Of Personal And Advertising Injury
Limit endersement is induded in this policy;

(iii) Any nsk retention group; or

(lv)Any selfinsurance method or program, in
which case the insured will be deemed to be
the pravider of other insurance.

Other insurance does not include umbrella

insurance, or excess Insurance, thal was boughl

specifically to apply in excess of the Limits of

Insurance shown in the Declarations of this

Coverage Part.

As used anywhere in this Coverage Part, other

insurer means a provider of other insurance. As

used in Paragraph e  below, Insurer means a

provider of insurance.

a. Primary Insurance
This insurance s primary except when
Paragraph b. below applies. If this insurance is
primary, our obligalions are not affected unless
any of the other insurance is also primary.
Then, we will share with all that other insurance
by the method described in Paragraph c. below,
except when Paragraph d. below applies.

b. Excess Insurance
(1) This insurance IS excess over:

{a) Any of the other insurance. whether
pnmary, excess, contingent or on any
ather hasis:

(i) That is Fire, Extended Coverage,

Buillder's Risk, Installabon Risk or
similar coverage for "your work";

CGT1000218

(3)

4

©2017 The Travelers Indemnily Company. Al rights reserved

COMMERCIAL GENERAL LIABILITY

(i) That is insurance for “premises
damage";

(iiiy If the loss arises out of the
maintenance or use of aircraft,
"aulos” or watercralt to the extent
not subject to any exclusion in this
Coverage Part that applies lo
alrcraft, "autos" or watercraft;

(iv) That is insurance avalable to a
premises owner, manager or
lessor that qualifies as an insured
under Paragraph 4. of Section Il =
Who Is An Insured, except when
Paragraph d. below applies; or

(v) That is insurance avalable lo an
equipment lessor that qualifies as
an insured under Paragraph 5. of
Section Il — Who Is An Insured,
except when Paragraph d. below
applies

(b) Any of the other insurance, wheather
primary, excess, contingent or on any
other basis, that is available to the
insured when the insured is an
additional insured, or is any other

insured that does not qualify as a

named insured, under such other

insurance

When this insurance is excess, we will
have no duty under Coverages A or B lo
defend the insured against any "suit” if any
other insurer has a duty to defend the
insured against lhat “suil". If no other
insurer defends, we will undertake lo da so,
but we will be entitled to the insured's rights
against all those ather insurers.

When this insurance is excess over other

insurance, we will pay enly our share of the
amaount of the loss, if any, that exceeds the
sum of

(a) The total amount that all such ather
insurance would pay for the loss in the
absence of this insurance; and

(b) The total of all deductble and self-
insured amounts under all that ather
insurance.

We will share the remaining loss, if any.

with any other insurance that is not
described in  this Excess Insurance
provision and was not bought specifically to
apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage
Part
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€. Method Of Sharing

I all of the other insurance permils contrbution
by equal shares, we will follow this method also

a. The statements in the Declarations are
accurate and complete;

b, Those s_tahemems are based upan

Under this approach each insurer
equal amounts until it has paid ils applicable
limit of insurance or none of the loss remains,
whichever comes first.

If any of the cther insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method. each insurers
share is based on the ratio of its applicable limit
of insurance to the total applicable limits of
insurance of allinsurers

d. Primary And Non-Contributory Insurance If
Required By Written Contract
If you specifically agree in a wrillen contract ar
agreement that the insurance afforded to an
insured under this Coverage Parl must apply on
a primary basis, or a primary and non-
contributory basis, this insurance is primary to
other insurance that is available to such insured
which covers such insured as a named insured,
and we will not share with that other insurance,
provided that
(1) The "bodily injury” or “property damage”® for
which coverage is sought accurs; and
(2) The “persanal and adverlising injury” for
which coverage is sought is caused by an
offense that i1s commitied:
subsequent to the signing of that contract or
agreement by you
5. Premium Audit

a. We will compute all premiums for this Coverage
Partin accerdance with our rules and rates

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only. At
the clase of each audit period we will compute
the earned premium for thal period and send
nolice to the first Named Insured. The due date
for audit and relrospechive premiums is the date
shown as the due date on the bill. If the sum of
the advance and audit premiums paid for the
pelicy period is greater than the earned
premium, we will retum the excess to the first
Named Insured,

c. The first Named Insured must keep recards of
lhe infarmation we need for premium
computation, and send us copies at such times
as we may request

6. Representations
By accepting this policy. you agree:
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15 you made to us; and
c. We have issued this pelicy in reliance upon
your representations.
The unintentional omission of, or unintentional error
in, any information provided by you which we relied
upon in issuing this palicy will not prejudice your
rights under this insurance. However, this provision
does not affect our nght to collect additional
premium or to exercise our rights of cancellaticn or
nenrenewal in accardance with applicable insurance
laws or regulations.
7. Separation Of Insureds
Except with respect to the Limits of Insurance. and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies
a. As if each MNamed Insured were the only
Named Insured; and
b. Separately to 2ach insured against whom claim
is made or "suil" [s brought.
8. Transfer Of Rights Of Recovery Against Others
ToUs
If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
Ihase nghts are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring “suit” or transfer those rights
to us and help us enfarce them.
9. When We Do Not Renew
If we decide not to renew this Coverage Part. we will
mall or deliver to the first Named Insured shown in
the Declaralions written nclice of the nanrenewal
not less than 30 days before the expiration date
If notice is mailed, proof of mailing will be sufficient
proof of notice.
SECTION V — DEFINITIONS
1. "Advertisement” means a notice that is broadcast or
published to the general public or Specific market
segments about your goods, products or services
for the purpose of atlracling customers or
pp . For the of this i
a. Notices that are published include matenal
placed on the Internet or on similar electronic
means of communication; and
b. Regarding websites, only that part of a websiie
that is about your goods, products or services
for the purposes of attracting customers or
PP Is consie an ad
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2. “Advertising injury":

a. Means Inury caused by ane or more of the
following offenses:

(1) Oral or wrtten publication, including
publication by electronic means, of matenal
in your ‘advertisement’ that slanders or
libels a person or organizabon or
disparages a person's or organization's
goods, products or services, provided that
the daim is made or the "suit" is brought by
a person ar organization that claims to have
been slandered or libeled, or that daims to
have had its goeds, products or services
disparaged,

(2) Oral or wiiltten publication, including
publication by electronic means, of material
in your "advertisement" that:

(a) Appropriates a person’s name, voice,
phatagraph or likeness; or

(b) Unreascnably places a person in a
false light; or

(3} Infringement of copyright, "title” or "slogan”
in your "advertisement”, provided that the
claim is made ar the “suit” is brought by a
persen  or organizabon that  caims
ownership of such copynght, “title” or
"slogan"

b. Includes "bodily Injury' caused by one or mare
of the offenses described in Paragraph a.
above

3. “Aute” means:

a. A land motar vehicle, traller or semitrailer
designed for travel on public reads. including
any attached machinery or equipment: or

b. Any other land vehide that is subject lo a
compulsory or financial responsibdity law, or
other mator vehicle insurance law, where it is
licensed or principally garaged.

Howeaver, ‘auto® does nat include  'mobile

equipment”

4. "Badily injury" means:

a. Physical harm, including sickness or disease,
sustained by a person; or

b. Mental anguish, imury or liness, or emoiional
distress, resuling at any tme from such
physical harm, sickness or disease.

5. "Broadcasting” means transmitting any audio or
visual matenal for any purpose:

a. By radio or television; or

CGT1000219
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b. In, by or with any other electronic means of
communication, such as the Internat, if that
matenal is part of

(1) Radio or television pregramming being
transmitted;

{2) Other entertainment, educational,
instructional, music or news programming
being ransmitted; or

(3) Advertising transmitted with any of such
programming.

“Coverage terntory” means:

a. The United States of America (including its
teritories and possessions), Puerto Rico and
Canada:

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
ar transportation between any places included
in Paragraph a. above; or

c. All other parts of the world if the injury or
damage anses out of:

(1) Goods or products made or seld by you in
the territory described in Paragraph a.
above,

(2) The activities of a person whose home is in
the territory descrbed in Paragraph a.
above, but I1s away for a shor time on your
business; or

(3) "Personal and advertising injury" offenses
that take place through the Internet or
similar electronic means of communication;

provided the insured's responsibility 1o pay
damages is determined in a "suit" on the menls in
the territary described in Paragraph a. above, orin a
settlement we agree to

“Electronic data® means information, facts or
programs slored as or on, created or used on. or
transmitted to or from computer software (including
systems and applications softwara), hard or floppy
disks, CD-ROMs, tapes, dnves, calls, data
processing devices or any other media which are
used with electronically controlled equipment.
“Employee” includes a 'leased worker" "Employee”
does not include a "temporary worker”.

“Execulive officer” means a person holding any of
the officer positions created by your charter,
constitution, bylaws or any ather similar gaverning
document.
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10. "Good Samaritan services” means any emergency
medical services for which ne compensation is
demanded or received.

11. "Hostle fire" means 2 fire which becomes

uncontrollable or breaks ocut from where it was
intended to be.

N

. “Impaired property" means tangible property, other
than “your praduct” or “your work”, that cannaot be
used or is less useful because:

a. It incorporates “your product” ar “yaur waork®
that is known or thought lo be defective
deficient, inadequate or dangerous: or

b. You have failed to fulfill the terms of a contract
or agreement;

if such property can be restored to use by the
repair, replacement, adjustment or removal of “your
product” or "your work" or your fulfilling the terms of
the contract or agreement.

w

. “Insured contract’ means:

a. A contract for a lease of premises. However,
that partion of the contract for a lease of
premises that indemnifies any person or
organization for "premises damage” is not an
"insured contract”;

A sidetrack agreement;

c. Any easement or license agreement, axcept in
connection  with  construction o demalition
operations on or within 50 feet of a railroad:

d. An obligation, as required by ordinance, to
indemnify a municipality, except In connecton
with work far a municipality;

An elevator maintenance agreement;

f. That part of any other contract of agreement
pertaining te your business (including an
indemnification of a municipality in connection
vath work performed for a municipality) under
which you assume the tort liability of another
party to pay for “bodily injury”, “property
damage” or “personal injury” to a third person
or arganization. Tort liability means a habilty that
would be imposed by law in the absence of any
contract or agreement

Paragraph f. docs not indude that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily
injury” or "property damage” arsing out af
construction or demaliion operalions,
within 50 feet of any ralroad property and
affecting any railroad bndge or tresila,
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tracks., roadbeds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engineer or
surveyor for Injury or damage arising out of:

(a) Preparing, approving, or faling to
prepare o approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(b) Giving directions or Instructions, ar
faling to give them, if that is the
primary cause of the injury or damage;
or

(3) Under which the insured, if an archilect,
engineer or surveyor, assumes liability for
an injury or damage arsing out of the
insured's rendering or falure to render
professional services, including those listed
in Paragraph (2) above and supervisary,
inspection,  architectural or engineering
aclivities,

14, "Leased worker" means a person leased ta you by a
labor leasing firm under an agreement beatween you
and the labor leasing firm, to perform duties related
to the conduct of your business. "Leased worker'
doas not include a “lemporary worker.

15. "Loading or unloading” means the handling of
property:
a. After it is moved from the place where it 1s
accepted for movement inte or onto an aireraft,
watercraft or "aute”;

b. While it is in or on an aircralt, watercraft or
“aute™; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but “loading or unloading” does not include the

movement of property by means of a mechanical

device, olher than a hand truck, that is not attachad
to the aircraft, watercraft or "aulo”

16. "Mobile equipment” means any of the following
types of land vehicles. including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or renl;

c. Vehicles that travel on crawler treads:

CGT1D00219
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d. Vehicles. whether self-propelled or not,
maintained primarnly to provide mobility to
permanently mounted:

(1) Power cranes, shavels, loaders, diggers or
drills; or

(2) Road construction or resurfacing
equipment such as graders. scrapers or
rollers;

e. Vehicles not described in Paragraph a.. b. c.
or d. above that are not self-propelled and are
maintained primanly to provide mobility to
permanently  attached equipment of the
fallowing types:

(1) Ar compressors, pumps and generators,
including  spraying,  welding,  building
cleaning, geophysical exploratian, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers,

f. Vehicles not desenbed in Paragraph a., b., c.

or d. above maintained primarily for purposes
other than the transportation of persons or
cargo.
However, seli-propelled  vehicles with  the
following types of permanently attached
equipment are not “mobile equipment” but will
be considered "autos™

(1) Equipment designed primanily for
{a) snow removal,

{b) Road maintenance, but not
construction or resurfacing; or

(e} Street cleaning;

(2) Cherry pickers and similar  devices
mounted on autemobile or truck chassis
and used to raise or lower workers, and

(3) Arr compressors. pumps and generalors,
induding  spraying, welding,  building
cleaning, geophysical exploration. lighting
and well servicing equipment.

However, "mobile equipment” does not include any
land vehicle that is subject to a compulsory or
financial responsibility law, or other motor vehicle
insurance law, where il is licensed or principally
garaged. Such land vehicles are considersd
“autos”

17. "Occurrence” means:

a. An accident, including continuous or repealed
exposure to substantially the same general
harmiul cenditions; or
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b. An act or omission committed in providing or
failing to provide first aid or "Goed Samaritan
services” to a person, unless you are in the
business  of occupaion of  providing
professional health care services.

18. "Personal and advertising injury” means “personal
injury” or "advertising injury”

19. "Persanal injury™:

a. Means injury, other than “advertising injury”,
caused by one or more of the following
offenses:

(1) False amest, detention or impnisonment;
(2) Malicious prosecution;

(3) The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or premises
that a person accupies, provided thal the
wrongful eviction, wrongful entry or invasion
of the nght of prvate occupancy Is
committed by or on behall of the owner,
landlord or lessor of that room. dwelling or
premises;

(4) Oral or written publication, including
publication by electronic means, of matenal
that slanders or libels a person or
organization or disparages a person's or
organization's goods. producls or services,
provided that the claim is made or the “suit”
is brought by a person er arganization that
claims to have been slandered or libeled, or
that claims lo have had its goods, products
or services disparaged; or

(5) Oral or wntten publication, including
publication by electronic means, of materal
that

(a) Appropriates a person's name, Voice,
phatograph or likeness; or

(b) Unreasonably places a persen in a
false light.

b. Includes “bodily injury” caused by one or more
of the offenses described in Paragraph a.
above

2

-]

. "Pollutants” mean any solid, liquid, gaseous or

thermal imtant or contaminant, including smoke,
vapor, sool, fumes, acids, alkalis, chemicals and
waste. Waste includes matenals to be recycled,
recanditioned or reclaimed
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21. "Premises damage” means:

a. Wilh respect lo the first paragraph of the
exceptions in Exclusion j. of Section | —
Coverage A — Bodily Injury And Property
Damage Liability, “property damage” lo any
premises while rented lo you for a period of
seven or fewer consecutive days, including the
contents of such premises; or

b. Wilh respect to the exceplion to Exclusions c.
through n. in the last paragraph of Paragraph 2.
of Section | = Coverage A — Bodily Injury And
Property Damage Liability, “property damage” o
any premises while rented to you for a penod of
more than seven conseculive days, or while
temporarily occupied by you with permission of
the owner, caused by:

(1) Fire;

(2) Explosion:

(3) Lightning;

(4) Smoke resulting from fire, explosion or
lightning; or

{5) Water.

But "premises damage” under this Paragraph

b. does not include “property damage” to any

premises caused by

{1) Rupture, bursting, or operation of pressure
relief devices;

{2) Rupture or bursling due to expansion or
swelling of the contents of any building or
structure caused by or resulting from water;
or

(3) Explosion of steam bailers, steam pipes,
steam engines or steam turhines.

22. "Products-completed operations hazard":

a. Includes all “bodily inury" and ‘“property
damage” occurring away from premises you
own or rent and ansing out of "your product” or
"your work" except:

(1) Products that are stll in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, “your work” will be
deemed completed at the earliest of the
following times:

(a) When zll of the wark called for in your
contract has been completed

(b) When all of the wark to be done at the
job site has been completed i your
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contract calls for work at more than
one job sile.

When that part of the work done at a
job site has been put to its intended
use by any person or erganization other

(e}

than another contractor ar
subcontractor working on the same
project.

Work that may need service, maintenance,
carrection, repair or replacement, but which
is otherwise complete, will be treatsd as
completed.

b. Does not include "bodily injury" or "property
damage"” ansing aut of:

(1) The transpartation of property, unless the
injury or damage arises aut of a candition in
or on a vehicle not owned or operatad by
you, and that condition was created by the
“loading or unloading” of that vehicle by any
insured;

(2) The axistence of locls, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declaralions or
n a policy Schedule. states thal products-
completed operalicns are subject to the
General Aggregate Limit.

23. "Praperty damage” means:

a. Physical injury to tangible property. including all
resulting loss of use of that property. Al such
loss of use will be deemed to accur at the time of
the physical injury that caused it; or

Loss of use of tangible property that is not
physically injured. All such loss of use will be
deemed to occur at the time of the "occumence”
that caused it.

=

For the purpases of this insurance, "electronic data”
is not tangible property.

24. "Slogan":

a. Means a phrase that athers use for the purpose
of attracting attention in their advertising

b. Does not include a phrase used as, or in, the
name of:

(1) Any person or organization, other than you;
or

(2) Any business, or any of the premises.
goods, products, services or work, of any
person or organization, other than you
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25. “Suit" means a civil proceeding in which damages
because of "bodily injury’, "praperty damage" or
“"personal and advertising injury" to which this
insurance applies are alleged. "Sull" includes

a. An arbilration proceeding in  which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or

=

Any other aliemative dispute  resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent.

26. "Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee” on leave or to meel seasonal or shori-
term warkload conditions.

27. "Tille” means a name of a literary or artistic work.

28. "Unsolicited communication” means any
communication, in any form, that the recipient of
such communication did not specifically request to
receive.

29. "Volunteer worker” means a person who is not your
“employee”, and who donates his or her work and
acls at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone else
for their work performed for you.

30. "Your product™;
a. Means:

(1) Any goods or producls, other than real
property, manufactured, sold, handled,
distributed or disposed of by:
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(a) You;
(b) Others trading under yaur name; or

{c) A person or organizalion whose
business or assets you have acquired;
and

(2) Conlainers (other than vehicles), matenals,
parts or equipment furnished n connection
with such goads ar products

Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durablity, performance or use of “your
praduct’; and

(2) The providing of or falure to provide
wamings or instructions
Does nol indude vending machines or ather

property rented to or located for the use of
others but not sold.

31. "Your work™

a.
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Means:

(1) Work or operations pearformed by you or on
your behalf: and

(2) Matenals, parts or equipment furnished in
cannection with such work or operalions.

Includes:

(1) Warranties or representations made at any
time with respecl to the fitness, quality,
durabllity, performance or use of “your
work”; and

(2) The providing of or falure lo provide
warmnings or instructions.
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POLICY NUMBER : 680-2R22997A COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement medifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Names of Additional Insured Person(s) or Organization(s):

Any person or organization that you agree in a written contract to include as an additional insured on
this Coverage Part, provided that such written contract was signed by you before,and is in effect when,
the "bodily injury" or "property damage" occurs or the "personal injury" or "advertising injury" offense is
committed.

Location of Covered Operations:
Any project to which a written contract with the Additional Insured Person(s) or Organization(s) in the
Schedule applies.

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)

A. Section Il -~ Who Is An Insured is amended to in- This insurance does not apply to "bodily injury" or
clude as an additional insured the person(s) or "property damage" cccurring, or “personal injury”
organization(s) shown in the Schedule, but only or “advertising injury” arising out of an offense
with respect to liability for "bodily injury”, "property committed, after:
damage”, "personal injury” or “advertising injury” 1. Al work, including materials, parts or equip-
caused, in whole or in part, by: ment furnished in connection with such work,
1. Your acts or omissions; or on the project (other than service, mainte-
2. The acts or omissions of thase acting on your nance or repairs) to be performed by or on

behalf: behalf of the additional insured(s) at the loca-
. ) . tion of the covered operations has been com-
in the performance of your ongoing operations for pleted: ar

the additional i d t the locati desig-
naeteil al;:ﬁ:;é ingureais) At i Joceson]s) desg 2. That portion of "your work" out of which the

injury or damage arises has been put to its in-
tended use by any person or organization
other than another contractor or subcontrac-
tor engaged in performing operations for a
principal as a part of the same project.

B. With respect to the insurance afforded to these
additional insureds, the following additional exclu-
sions apply:

CG D3610305
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POLICY NUMBER : 680-2R22997A
COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Any person or crganization that you agree in a written contract to include as an additional insured on this Coverage
Part for "bodily injury” or "property damage" included in the products-completed operations hazard, provided that
such contract was signed by you before, and is in effect when, the "bodily injury or "property damage" occurs.

Location And Description Of Completed Operations
Any project to which a written contract with the Additional Insured Person(s) or Organization(s) in the Schedule applies.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended to in- location designated and described in the schedule of
clude as an additional insured the person(s) or or- this endorsement performed for that additional in-
ganization(s) shown in the Schedule, but only with sured and included in the "products-completed opera-
respect to liability for "bodily injury” or "property dam- tions hazard".

age" caused, in whole or in part, by "your work" at the

CG 2037 07 04
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR ARCHITECTS, ENGINEERS
AND SURVEYORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE — This endarsement broadens coverage. However, coverage for
any injury. damage or medical expenses described in any of the provisions of this endorsement may be
excluded or limited by another endersement ta this Coverage Part, and these coverage broadening provisions
do not apply to the extent that coverage is axcluded or limited by such an endorsement. The following listing is a
general coverage description anly. Read all the provisians of this endorsement and the rest of your policy
carefully to determine rights. duties, and what is and is not covered,

A.
B.
C.

0.

Non-Owned Watarcraft — 75 Feet Long Or Less
Wheo Is An Insured — Unnamed Subsidiaries
Who |s An Insured — Retired Partners, Members,
Directors And Employaes

Whao Is An Insured — Employees And Valuntear
Workers — Bodily Injury To Co-Employses, Co-
Volunteer ‘Workers  And  Retired  Pariners,
Members, Directors And Emglayees

Whao Is An Insured = Newly Acquired Or Formed
Limited Liability Companies

Blarket Additional Insured - Controfling Interest

Blarket Additional Insured - Mortgagees,
Assignees, Successors Or Receivers

PROVISIONS

A,

CGD3790219

NON-OWNED WATERCRAFT - 75 FEET
LONG DR LESS
1. The following replaces Paragraph (2) of
Exclusion g.. Aircraft, Auto Or Watercraft,
in Paragmph 2. of SECTION | -
COVERAGES — COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:
(2) A watercraft you do not own that is:
(a) 75 feet long or less; and
(b) Mot being used to cany any parson
ar property for a charge;
2. The fellowing replaces Paragraph 2.e. of
SECTION Il - WHO IS AN INSURED:
e, Any person or organization thal. with
your express or implied consent. either

H.

rxs+«

E

4

© 2017 The Travelers lndemnity Company. Al nghis reservad.

Blankel Additional Insured — Governmental
Enlities — Permits Or Authorizations Relating To
Premises

Blanket Additional Insured — Governmental
Enlities — Permits Or Authorizations Relating Ta
Operations

Incidental Medical Malpractice

. Medical Payments - Increased Limit

Amendment Of Excess Insurance Condition —
Professianal Liability

Blanket Waiver Of Subrogation — When Required
By Written Contract Or Agreement

. Contractual Liability — Railroads

uses or is respansible for the use of a
watercraft that you do not own that is:
(1) 75 feetlong of less; and

(2) Nat being used lo canry any person
ar property for a charge;

. WHO IS AN |INSURED - UNNAMED

SUBSIDIARIES

The follewing is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than 2 partnershin
or joint venlure, that is nat shown as a Named
Insured in the Declarations is a Named Insured
if:

a. You are the sole owner of. or maintain an
awnership interest of more than 50% in. such

subsidiary on the first day of the policy
peried; and

Page 1af 6
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COMMERCIAL GENERAL LIABILITY

b. Such subsidiary is nat an insured under
similar cther insurance.

No such subsidiary is an insured for "bodily

injury" or “property damage* that occurred, or

“personal and advenising injury” caused by an

offense cammitted

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date. if any, during the palicy period
that yau no longer maintain an ownership
interast of more than 50% in such subsidiary.

For purposes of Paragraph 1. of Section Il - Who

Is An Insured, each such subsidiary will be

deemed to be designated in the Declarations as:

a. Alimited liability company,

b. An organization other than a partnership,
jaint venture or limited liatility company: or

c Atust

as indicated in s name or the documents that

govem its structura.

. WHO IS AN INSURED — RETIRED PARTNERS,

MEMBERS, DIRECTORS AND EMPLOYEES

The following is added lo Paragraph 2. of
SECTION Il - WHO IS AN INSURED:

Any person who is your retired partner, member,
director or "employea” that is perfarming services
for you under your direct supervision, but anly for
acts within the scape of their employment by you
or while performing duties related t¢ the conduct
of your business. However, no such retired
pariner, member, director or "employee” is an
insured fer:

(1) “Bodily injury™:

(a) To you. to your current panners or
members (if you are a partnership or
jeint venture), 1o your current members
{if you are a limited liability company) or
to your current directors:

(b} To the spouse, child, parent, brother or
sister of that current partner, member or
director as a cansequence of Paragraph
(1) above:

(e} For which there is any obligation lo
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (1)a)
or (b) above; or

(d) Adsing out of his or her providing or
failing to provide professianal health care
services

g

C

93017 The Travelers Indemnity Company. All nghts reserved

Unless you are in the business ar occupalion
of providing professional health care
services, Paragraphs (1(a), (b}, (c) and (d)
above do nat apply to "bodily injury” arising
out of providing or failing o provide first aid
or “Good Samaritan services® by any of yaur
retired pariners, members, directars or
“employees”, other than a doctor. Any such
retired  partners, members, directars or
“emplayees” providing or falling to provide
first aid or "Good Samaritan services" during
their work hours for you will be deemed to be
acting within the scope of their employment
by you or performing duties related to the
conduct of your business.

"Personal injury™:

(a) To you, to your current or retired
pariners or members (if you ara a
partnership of joint venture), to your
current or retired members (if you are a
limited lizbility company), to your other
current or  retired directors  or
"employees” while in the course of his or
her employment or performing duties
related to the conduct of your business,
or to your other “volunteer workers®
while performing duties related to the
conduct of your business;

(b) Ta the spouse, child, parent. brother or
sister of thal cument or retired partner,
member, director, “employes”  or
“volunteer worker” as a consequence of
Paragraph (2)(a) above;

(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (2){a)
or (b) above; or

{d) Arising out of his or her providing or
failing to provide professional health care
services.

“Property damage"” to property:

(a) Owned, cccupied or used by; or

(b) Rented ta, in the care, custody or contro!
of, or aver which physical cantrol is
being exercised for any purpose by;

you, any of your retired pariners, members

or directors, your cumenl or retired

"employeas” or "volunteer warkers®, any

currenl pariner or member (if you are 3

pantnership or joint venture), or any current

member (if you are a limited [iability
company) or current director.

CGD3790218
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D. WHO IS AN INSURED - EMPLOYEES AND

VOLUNTEER WORKERS -~ BODILY INJURY
TO CO-EMPLOYEES, CO-VOLUNTEER
WORKERS AND RETIRED PARTNERS,
MEMBERS, DIRECTORS AND EMPLOYEES
The fallowing is added to Paragraph 2.a.(1} of
SECTION 1l - WHO IS AN INSURED:

Paragraphs {1)(a}, (b) and (c) above do not
apply to “badily injury” 1o a current or retired co-
"amployee” while in the course of the co-
“employee's” employment by you or parfarming
duties relaled to the conduct of your business, or
lo “bodily injury" te your other “volunteer
workers" or relired partners, members or
directors while performing duties related to the
canduct of your business.

. WHO IS AN INSURED - NEWLY ACQUIRED
OR FORMED LIMITED LIABILITY COMPANIES

The following replaces Paragraph 3. of
SECTION Il - WHQ IS AN INSURED:

3. Any organization you newly acquire or form,
other than a parinership or joint venture, and
of which you are the sole awner or in which
you maintain an ownership interest of more
than 50%, will qualify as a Mamed Insured if
there is no other similar insurance available
to that arganization. Hawever.

a. Coverage wunder this provision is
afforded only:

(1} Uniil the 180th day after you acquire
ar form the arganization or the end of
the policy period. whichever is
aarlier, if you do not repont such
organization in writing to us within
180 days after you acquire or form it;
o

(

=]

until the end of the policy period,
when thal date is fater than 180 days
after you acquire or form such
organizatian, if you repart such
crganizatien in writing to us within
180 days after you acquire or form itz

b. Coverage A does not apply to “bodily
injury or ‘property damage" that
occurred before you acquired or formed
the organization; and

c. Coverage B does not apply to "personal
and advertising injury” arising out of an
offense commilled bLefore you acquired
ar formed the crganization.

For the purposes of Paragraph 1. of Sectian
I - Wno Is An Insured, each such

Docusign Envelope ID: F41B433B-5AT6-4EEB-ADSD-B49866B4CTAD

COMMERCIAL GENERAL LIABILITY

organization will be deemed to be

designated in the Declarations as:

a. A limited liability company:

b. An organization other than a partnership,
joint venture or mited fiabilty company,
or

€. Alrust

as indicated in its name or the documents

that govern its structure

F. BLANKET  ADDITIONAL  INSURED -

CONTROLLING INTEREST
1. The following is added to SECTION Il —
WHO IS AN INSURED;
Any person or organization that has financial
control of you is an insured with respect to
liability far "bodily injury”, "property damage"
or "perscnal and advertising injury” that
arises out of:
2. Such financizl contral; or
Such person's  or  organization's
awnership, maintensnce o use of
premises leased to or occupied by yau.
The insurance prowided lo such person or
organization does nol apply lo structural
alterations, new construction or demolition
operations performed by or on behalf of such
persan or arganization.
2. The following is added to Paragraph 4. of
SECTIO N Il - WHO IS AN INSURED:
This paragraph does nol apply to any
premises owner, manager or lessor thal has
financial contrel of you.

G. BLANKET ADDITIONAL INSURED -

MORTGAGEES, ASSIGNEES, SUCCESSORS
OR RECEIVERS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization thal is a mortgagee.
assignee, successor or receiver and that you
have agreed in a wrillen contract or agreement
to include as an addiional insured on this
Coverage Part is an insured, but only with
respect fo iis liability as morigagee. assignee,
successor or receiver for "bodily injury”, “praperty
damage" or ‘personal and advertising injury”
that:

a. Is "bodily injury* or “property damage” that
occurs, or is "personal and advertising injury”
caused by an offense that is committed,

COMMERCIAL GENERAL LIABILITY

subsequent lo the signing of that contract or
agreement; and

b. Ar\ses out of the uwnersmp maintenance or

premises for which that

mwlgagee. assignee, successor or receiver

is required under that contract or agreement

to be included as an additional insured on
this Coverage Part

The insurance provided to such martgagee,
assignee. successor or receiver is subject lo the
fallowing provisions:

a. The limits of insurance provided to such
morlgagee, assignee, SUCCESSOr O receiver
will be the minimum limits thal you agreed to
provide in the written contract ar agreement,
or the limits shown in the Declarations,
whichever are less,

b. The insurance pravided to such person or
organization does not apply lo:

(1) Any "hadily injury” or "property damage”
that any “personal and
advertising injury” caused by an offense
that is committed, after such contract or
agreement is no longer in effect; ar

E

Any "badily injury”, "property damage" or
“personal and advertising injury” arising
out of any siructural akerations, new
construction or demolition operations
performed by or on behalf of such
morigagee, assignes.  succassor or
receiver.

BLANKET ADDITIONAL INSURED -
GOVERNMENTAL ENTITIES - PERMITS OR
AUTHORIZATIONS RELATING TO PREMISES

The follawing is added to SECTION Il = WHO IS
AN INSURED:

Any gavernmental entity that has issued a permit
or authorization with respect to premises owned
or occupied by, or renled or loaned to, you and
that you are required by any ordinance. law,
building code or written contract or agreement to
include as an additional insured on this
Coverage Part is an insured, but only with
respeci to liability fer “bodily injury”, "property
damage” or “personal and advertising injury”
arising aut of e existence, ownership, use,
maintenance. repair, construclion. erection or
removal of any of the following for which that
governmental entity has issued such permil or
authorization:  advertising  signs, awnings,
caropies, callar  entrances, coal  holes,
driveways, manholes, marquees, hoist away

.

openings, sidewalk vaulls, elevalors, sireet
banners or decarations.

BLANKET ADDITIONAL INSURED -
GOVERNMENTAL ENTITIES - PERMITS
OR  AUTHORIZATIONS RELATING TO
OPERATIONS

The following is added to SECTION Il = WHO IS
AN INSURED:

Any governmenial entity that has issued a permit
or authorization with respect to operations
performed by you or on your behalf and that you
ara required by any ordinance, law, building code
or written caniract or agreement to include as an
addilional insured on this Coverage Part is an
nsured, but only with respect to liability for
“badily injury”, "property damage* or “persanal
and advertising injury” arsing out of such
operalions

The insurance provided lo such governmental
entity does nol apply to:

a. Any “bodily injury”, "property damage” or
“persanal and adverlising injury” arising aut
of operations performed  for  the
governmental entity; or

b. Any “bediy injury’ or “property damage”
included in  the “preducts-completed
operations hazard®

INCIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the
definition  of  "occumence® i the
DEFINITIONS Section:

b. An act or omission committed in
providing or failing 1o provide “incidental
medical services”, first aid or "Goad
Samaritan services” to a person, unless
you are in the business or occupation of
providing  professional  health  care
services.

2. The follawing replaces the last paragraph of

Paragraph 2.a.(1) of SECTION Il - WHO IS
AN INSURED:
Unless you are in the business or occupation
of providing professional  health care
senvices, Paragraphs (1)(a), (b). {c) and (d)
abave do nat apply to "bodily injury” arising
out of providing or failing to provide:

(@) “Incdental medical services” by any af
your ‘employees’ who is a nurse.
nurse assistant, emergency medical
technician, paramedic, athletic trainer,
audiclogist, dietician, nutritionist,

€G D3I 790219 & 2017 Tne Travelans Incarmvity Cemaany. ll rgnis ssorved. Page 3ol 6 Paged ol 6
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occupational therapist ar occupational
therapy assistant, physical therapist or
speech-language pathologist; or

(b} First aid or "Goad Samariian services®
by any of your "employees” ar “voluntear
workers®, other than an employed or
volunteer doctar. Any such “"employees™
or "volunteer workers” providing o failing
to provide first aid or "Good Samaritan
services” during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business

3. The following replaces the last sentence of

Paragraph 5. of SECTION IIl - LIMITS OF
INSURANCE:
For the purposes of delermining the
applicable Each Occurence Limil. all related
acts or omissions committed in providing or
faling o provide ‘incidental medical
services”, first aid or "Good Samarilan
services” lo any one person will be deemed
ta be one "accurrence”

4. The following exclusion is added 1o
Paragraph 2., Exclusions, of SECTION | —
COVERAGES — COVERAGE A — BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

“Bodily injury” or “property damage” arising
out of the viclation of a penal statule or
ordinance relating to the sale of
pharmaceuticals committed by, or with the
knoviedge or consent of the insured.

5. The following is added to the DEFINITIONS
Section:

“Incidental medical services” means:

a. Medical, surgical, dental, lsboratory, x-
ray or nursing service or treatmen,
advice or instruction, or the related
furnishing of faod or beverages: or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances

6. The following is added to Paragragh 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL  GENERAL  LIABILITY
CONDITIONS:

This insurance is excess over any valid and
collectible ather insurance, whether primary,
excass, contingent or on any other basis,

Docusign Envelope ID: F41B433B-5A76-4EEB-AD9D-849866B4CTAD

COMMERCIAL GENERAL LIABILITY

that is available to any of your "employees”
for “bodily injury” that arises out of providing
or failing to provide ‘incidental medical
senvices" 1o any person lo the extent nat
subject to Paragraph 2.a.(1) of Section Il —
‘Wha Is An Insured.

K. MEDICAL PAYMENTS — INCREASED LIMIT
The following replaces Paragraph 7. of
SECTION Ill - LIMITS OF INSURANCE:

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses
because of "badily injury” sustained by any
one person, and will be the higher of:

a. $10,000; or

b. The amount shawn in the Declarations of
this Coverage Part for Medical Expense
Limit,

L AMENDMENT OF EXCESS INSURANCE
CONDITION — PROFESSIONAL LIABILITY
The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL UABILITY
CONDITIONS;

This insurance is excess aver any of the other

insurance, whether primary. excess. contingent

or on any olher basis, thal is Professional

Liability er similar coverage, to the extent the

loss is not subject to the professional services

exclusion of Coverage A or Coverage B.

M. BLANKET WAIVER OF SUBROGATION -

WHEN REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT
The following is added to Paragraph 8., Transfer
Of Rights Of Recaovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:
If the insured has agreed in a wirlien conlract or
agreement to waive that insured's right of
recovery against any person or organization, we
waive our right of recovery against such persan
or organization, but only for payments we make
because of:

s "Bodiy injury” or property damage” that
oCCurs; or

b. "Personal and advertising injury” caused by
an offense that is commitled:

subsequent to the signing of that contract or

agrasment

CGD3730219 © 2017 Tha Travelers Indemnity Company, All nghis rasenved. Page 50f 6
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N. CONTRACTUAL LIABILITY — RAILROADS

1. The fallowing replaces Paragraph c. of the
definition of “insured contract" in  the
DEFINITIONS Sectian:
c. Any easemenl or license agreement:

2. Paragraph f.(1) of the definition of “insured
contract” in the DEFINITIONS Seciion is
daleted.

Page 6 of 6 ©2017 The Travelars incamnty Compeny. All ights reserved.
Includas copyrighted material of Insurance Services Office. Ing. with its parmission

CGD3790219



Docusign Envelope ID: F41B433B-5A76-4EEB-AD9D-849866B4C7AD

Policy No.: BA8P0089564

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED - PRIMARY AND
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4740216

The following is added to Paragraph A.1.c., Who
Is An Insured, of SECTION Il — COVERED
AUTOS LIABILITY COVERAGE:

This includes any person or organization who you
are required under a written contract or
agreement between you and that person or
organization, that is signed by you before the
"badily injury" or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent of
that person's or organization's liability for the
conduct of anather "insured".

© 2016 The Travelers Indemnity Company. All rights reserved.

The following is added to Paragraph B.5., Other
Insurance of SECTION IV — BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an
additional insured person or organization is the
first named insured when the written contract or
agreement between you and that person or
organization, that is signed by you before the
"badily injury" or "property damage" occurs and
that is in effect during the policy period, requires
this insurance to be primary and non-contributory.

Page 1 of 1
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Policy No.: BA8BP008954

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE — This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A,

BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

mo o

A

G.

EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

SUPPLEMENTARY PAYMENTS = INCREASED
LIMITS

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

WAIVER OF DEDUCTIBLE — GLASS

PROVISIONS

A.

CAT3530215

BROAD FORM NAMED INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

BLANKET ADDITIONAL INSURED

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which
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HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES — INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section II.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il — COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV — BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
an "employee's" name, with your
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS — INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il = COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover., We do not have to furnish
these bonds.

2, The following replaces Paragraph A.2.a.(4),
of SECTION Il = COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from waork.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE — INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov=
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees"
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.
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(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
"insured" will make any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

(iv) We will reimburse the "insured" for
sums that the "insured" legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il — COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION Il -= COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements,

(d) Itis understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE — GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Ill — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE - LOSS OF

USE —INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION lll - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Il = PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

PERSONAL PROPERTY
The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Ill = PHYSICAL

DAMAGE COVERAGE:
Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and
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(2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

. AIRBAGS
The following is added to Paragraph B.3., Exclu-
sions, of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto" you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV — BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident" or "loss" ap-
plies only when the "accident" or "loss" is known
to:

(a) You (if you are an individual);
(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident" or "loss".

. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by

Page 3 of 4

Includes copyrighted material of Insurance Services Office, Inc. with its permission.



Docusign Envelope ID: F41B433B-5A76-4EEB-AD9D-849866B4C7AD

COMMERCIAL AUTO

such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV — BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.
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TRAVELE RS? ‘ WORKERS COMPENSATION

AND
ONE TOWER SQUARE
HARTFORD CT 06183 EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 0003 13 (00) - 001

POLICY NUMBER: UB-8K158532-23-47-E

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.
SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO FURNISH THIS
WAIVER.

DATE OF ISSUE: 07-07-23 ST ASSIGN: PAGE 1 OF1
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that,
according to the records of this office,
J-U-B ENGINEERS, INC.

is an entity formed or registered under the law of Idaho , has complied with all
applicable requirements of this office, and is in good standing with this office. This entity has
been assigned entity identification number 20031211346 .

This certificate reflects facts established or disclosed by documents delivered to this office on
paper through 07/03/2024 that have been posted, and by documents delivered to this office
electronically through 07/08/2024 @ 13:57:49 .

[ have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 07/08/2024 @ 13:57:49 in accordance with applicable law.
This certificate is assigned Confirmation Number 16188202
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Secretary of State of the State of Colorado

*********************************************End DfCertiﬂcatc********************************************

Notice: A certificate issued electronically from the Colorado Secretary of State's website is fully and immediately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State's website, https://www.coloradosos.gov/biz/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is
merely optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our website,
https:/Awww.coloradosos.gov click “Businesses, trademarks, trade names" and select “'Frequently Asked Questions.”




