DocuSign Envelope ID: D$B181E5-DDD9-4C19-AF54-1E5C5A60284E

TOWN OF TIMNATH, COLORADO
RESOLUTION NO. 48, SERIES 2023

A RESOLUTION APPROVING THE INDEPENDENT CONTRACTOR AGREEMENT
FOR PERMANENT ACCENT LIGHTING SERVICES

WHEREAS, the Town Council of the Town of Timnath (the “Town”) pursuant to C.R.S. § 31-
15-103, has the power to pass resolutions; and

WHEREAS, attached hereto as Exhibit A is the Independent Contractor Agreement for
Permanent Accent Lighting Services between the Town and Advanced Curb Design LLC, dated
August 8, 2023, (the “ICA”); and

WHEREAS, the Town Council is familiar with the ICA and finds it to be in the best interest of
the Town, its residents, and the general public to enter into the agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF TIMNATH, COLORADO AS FOLLOW:

Section 1. Approval

The ICA is hereby approved, authorized, and ratified in substantially the form attached hereto as
Exhibit A, with such modifications and additions as the Town Manager, in consultation with legal
counsel, determines to be necessary and appropriate to protect the interests of the Town or
effectuate the purposes set forth herein and not otherwise inconsistent with this resolution. Any
actions taken prior to the execution of this Resolution, that are within the authority conferred
hereby, are ratified, confirmed, and approved by the Town Council.

INTRODUCED, MOVED, AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN
OF TIMNATH, ON AUGUST 8, 2023.

TOWN OF TIMNATH, COLORADO

DocuSigned by:
ﬁmﬁ Soubup
— IR0 et
p, Mayor
ATTEST: eoy ,
DocuSigned by:
rﬂ/utsm Putrs—Cara

UITRDAF DULTISUT ...

Milissa Peters-Garcia, CMC
Town Clerk




EXHIBIT A
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INDEPENDENT CONTRACTOR AGREEMENT
Permanent Accent Lighting Services

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement”), is entered into as of the 8" day of August, 2023, by and between
THE TOWN OF TIMNATH, a home rule municipal corporation and political subdivision of the
State of Colorado (the “Town”), and ADVANCED CURB DESIGN LLC, a Colorado limited
liability company (the “Contractor”). The Town and the Contractor are referred to herein
individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the Town is a Home Rule Municipality, authorized to provide certain services
within its corporate boundaries;

WHEREAS, the Contractor is in good standing with the Colorado Secretary of State (see
Exhibit C}; and

WHEREAS, the Town is authorized to contract for the provision of such services pursuant
to §§ 31-15-101 et seq., C.R.S.;

WHEREAS, the Town has appropriated sufficient funds, which are available for the work
to be performed by the Contractor under this Agreement, and other necessary approvals have been
obtained;

WHEREAS, the Town desires to engage the Contractor to render the services described in
this Agreement; and

WHEREAS, the Contractor has represented that it has the professional experience, skill
and resources to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

TERMS AND CONDITIONS

1. SCOPE OF SERVICES. The Contractor shall perform the services described in
Exhibit A, attached hereto and incorporated herein by this reference (the “Services™): (a) in a
professional manner, to the satisfaction of the Town, using the degree of skill and knowledge
customarily employed by other professionals performing similar services in the area of the Town;
(b) within the time period and pursuant to the Scope of Services specified in said Exhibit A; and
(c) using reasonable commercial efforts to minimize any annoyance, interference or disruption to
the residents, tenants, occupants and invitees within the Town. Exhibit A may take any form,
including forms which may include price and payment terms. In the event of any conflict between
terms set forth in the body of this Agreement and terms set forth in Exhibit A, the terms in the body
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of this Agreement shall govern. Contractor shall have no right or authority, express or implied, to
take any action, expend any sum, incur any obligation, or otherwise obligate the Town in any manner
whatsoever, except to the extent specifically provided in this Agreement (including Exhibit A) or
through other authorization expressly delegated to Contractor or authorized by the Town through the
Town Council.

2. TERM/RENEWAL.

a. This Agreement shall be effective as of August 8, 2023 and shall terminate
on the earlier to occur of: (i) termination pursuant to Section 19 hereof; (ii) completion of the
Services: or (iii) December 31, 2023.

b. This Agreement is contingent upon and subject to approval by the Town

Council. If such approval is granted after the effective date, the effective date shall be extended
until the date such approval is received.

3. ADDITIONAL SERVICES. The Town may request, in writing, the Contractor
provide additional services not set forth in Exhibit A. The terms and conditions of the provision
of such services shall be subject to the mutual agreement of the Contractor and the Town pursuant
to a written service/work order executed by an authorized representative of the Town and the
Contractor or an addendum to this Agreement. Authorization to proceed with additional services
shall not be given unless the Town has appropriated funds sufficient to cover the additional
compensable amount. To the extent additional services are provided pursuant to this Section 3, the
terms and conditions of this Agreement relating to Services shall also apply to any additional services
rendered.

4. REPAIRS/CLAIMS. The Contractor shall notify the Town immediately of any and
all damage caused by the Contractor to Town property and that of third parties. The Contractor
will promptly repair or, at the Town’s option, reimburse the Town for the repair of any damage to
property caused by the Contractor or its employees, agents or equipment. In addition, the
Contractor shall promptly notify the Town of all potential claims of which it becomes aware. The
Contractor further agrees to take all reasonable steps to preserve all physical evidence and
information which may be relevant to the circumstances surrounding a potential claim, while
maintaining public safety, and to grant to the Town the opportunity to review and inspect such
evidence, including the scene of any damage or accidents. The Contractor shall be responsible for
initiating, maintaining, and supervising all safety precautions and programs in connection with the
Services and shall provide all reasonable protection to prevent damage or injury to persons and
property, including any material and equipment related to the Services, whether in storage on or
off site, under the care, custody, or control of the Contractor or any of its subcontractors.

5. GENERAL PERFORMANCE STANDARDS.

a. The Contractor has by careful examination ascertained: (i) the nature and
location of the Services; (ii) the configuration of the ground on which the Services are to be
performed; (iii) the character, quality, and quantity of the labor, materials, equipment and facilities
necessary to complete the Services; (iv) the general and local conditions pertaining to the Services;
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and (v) all other matters which in any way may affect the performance of the Services by the
Contractor. Contractor enters into this Agreement solely because of the results of such examination
and not because of any representations pertaining to the Services or the provision thereof made to it
by the Town or any agent of the Town and not contained in this Agreement. The Contractor represents
that it has or shall acquire the capacity and the professional experience and skill to perform the
Services and that the Services shall be performed in accordance with the standards of care, skill and
diligence provided by competent professionals who perform services of a similar nature to those
specified in this Agreement. If competent professionals find that the Contractor’s performance of the
Services does not meet this standard, the Contractor shall, at the Town’s request, re-perform the
Services not meeting this standard without additional compensation.

b. The Contractor shall use reasonable commercial efforts to perform and
complete the Services in a timely manner. If performance of the Services by the Contractor is delayed
due to factors beyond the Contractor’s reasonable control, or if conditions or the scope or type of
services are expected to change, Contractor shall give prompt notice to the Town of such a delay or
change and receive an equitable adjustment of time and/or compensation, as negotiated between the
Parties.

c. The Services provided under this Agreement shall be adequate and
sufficient for the intended purposes and shall be completed in a good and workmanlike manner.

d. The Contractor agrees that it has and will continue to comply with all Laws
while providing Services under this Agreement. “Laws” means: (i) federal, state, county and local
or municipal body or agency laws, statutes, ordinances and regulations; (ii) any licensing, bonding,
and permit requirements; (iii) any laws relating to storage, use or disposal of hazardous wastes,
substances or materials; (iv) rules, regulations, ordinances and/or similar directives regarding
business permits, certificates and licenses; (v) regulations and orders affecting safety and health,
including but not limited to the Occupational Safety and Health Act of 1970; (vi) Wage and Hour
laws, Worker Compensation laws, and immigration laws.

e. The responsibilities and obligations of the Contractor under this Agreement
shall not be relieved or affected in any respect by the presence of any agent, consultant,
subconsultant or employee of the Town. Review, acceptance or approval by the Town of the
Services performed or any documents prepared by the Contractor shall not relieve the Contractor
of any responsibility for deficiencies, omissions or errors in said Services or documents, nor shall
it be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

6. MONTHLY STATUS REPORT. The Contractor shall provide to the Town, at the
Town’s request, on or before the 25" of each month, a narrative progress and status report describing
work in progress and results achieved during the reporting period, including a description of the
Services performed during the invoice period and the Services anticipated to be performed during the
ensuing invoice period (“Monthly Report™).

7. COMPENSATION AND INVOICES.
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a. Compensation. Compensation for the Services provided under this
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement and
shall not be entitled to any reimbursement or compensation except as provided in Exhibit A of this
Agreement, unless said reimbursement or compensation is approved in writing by the Town in
advance of incurring such expenses. Any direct reimbursable costs for materials will be
reimbursable at the Contractor’s actual cost, provided that the Contractor shall make a reasonable
attempt to notify the Town of the estimated amount of such reimbursable costs (or any material
adjustments thereto subsequently identified) prior to commencing the requested services.
Concurrent with the execution of this Agreement, the Contractor shall provide the Town with a
current completed Internal Revenue Service Form W-9 (Request for Taxpayer Identification
Number and Certification) (“W-9"). No payments will be made to the Contractor until the
completed W-9 is provided. The W-9 shall be attached hereto and incorporated herein as Exhibit
A-1.

b. Invoices. Invoices for the Services shall be submitted monthly, by the 10"
of each month, during the term of this Agreement and shall contain the following information:

i. An itemized statement of the Services performed.

i. Any other reasonable information required by the Town to process
payment of the invoice, including project and/or cost codes as provided in any applicable written
service/work order.

The Town shall be charged only for the actual time and direct costs incurred for the
performance of the Services. Invoices received by the Town after the 10 of each month may be
processed the following month.

8. TIME FOR PAYMENT. Payment for the Services shall be made by the Town
within thirty (30) days of receipt of: (i) a timely, satisfactory and detailed invoice in the form
required by Section 7; and (ii) if applicable, a reasonably satisfactory and detailed Monthly Report,
for that portion of the Services performed and not previously billed. In the event that the Town
contests all or a portion of an invoice, the Town shall provide timely written notice of the dispute,
pay the undisputed portion of the invoice, and hold the remainder of the amount due under the
Invoice, pending dispute resolution.

Interest on late payments, if any, other than disputed amounts, shall be paid by the Town at the
statutory rate. The Town may determine to waive or extend the deadline for filing the Monthly
Report, or may make payment for Services to the Contractor notwithstanding a delay in filing the
Monthly Report, upon reasonable request of the Contractor, if it is in the interest of the Town to
do so. In the event a Town Council meeting is not scheduled in time to review payment of an
invoice, the Town hereby authorizes payment for Services, subject to the appropriation and budget
requirements under Section 28, without the need for additional Town Council approval, so long as
any payment required to be made does not exceed the amounts appropriated for such Services as

4



DocuSign Envelope ID: 4E09DD09-9357-412C-3CB7-B8925C2D5DF4

set forth in the Town’s approved budget. Such payment shall require review and approval of each
Monthly Report and invoice by the Town Manager or applicable Department Head, as appropriate,
subject to ratification at the next succeeding special or regular Town Council meeting.

9. INDEPENDENT CONTRACTOR. The Contractor is an independent contractor
and nothing in this Agreement shall constitute or designate the Contractor or any of its employees
or agents as employees or agents of the Town. The Contractor shall have full power and authority
to select the means, manner and method of performing its duties under this Agreement, without
detailed control or direction from the Town, and shall be responsible for supervising its own
employees or subcontractors. The Town is concerned only with the results to be obtained. The
Town shall not be obligated to secure, and shall not provide, any insurance coverage or
employment benefits of any kind or type to or for the Contractor or its employees, sub-consultants,
contractors, agents, or representatives, including coverage or benefits related but not limited to:
local, state or federal income or other tax contributions, insurance contributions (e.g. FICA taxes),
workers’ compensation, disability, injury, health or life insurance, professional liability insurance,
errors and omissions insurance, vacation or sick-time benefits, retirement account contributions,
or any other form of taxes, benefits or insurance. The Contractor shall be responsible for its safety,
and the safety of its employees, subcontractors, agents, and representatives. All personnel
furnished by the Contractor will be deemed employees or sub-contractors of the Contractor and
will not for any purpose be considered employees or agents of the Town, and the Contractor will
comply with all employment laws relative to such employees, including but not limited to Wage
and Hour laws, Worker Compensation Laws, Immigration Laws and OSHA-type laws. The
Contractor is not entitled to worker’s compensation benefits or unemplovment insurance
benefits, unless unemployment compensation coverage is provided by the Contractor or
some other entity other than the Town, and the Contractor is obligated to pay federal and

state income taxes on moneyvs earned pursuant to this Agreement.

10. PUBLIC EMPLOYEES’ RETIREMENT ASSOCIATION: EMPLOYEE
MEMBERSHIP. Contractor agrees that, concurrent with execution of this Agreement, Contractor
will disclose to the Town the membership status of any of Contractor’s employees that are
members of the Colorado Public Employees’ Retirement Association pursuant to §§ 24-51-301 et
seq., C.R.S. Failure to meet this requirement shall be a material breach of this Agreement, and the
Town’s obligations to perform under this Agreement are specifically conditioned on Contractor’s
performance as required under this Section 10.

11. EQUAL OPPORTUNITY / EMPLOYMENT ELIGIBILITY. This Agreement is
subject to all applicable laws and executive orders relating to equal opportunity and non-
discrimination in employment and the Contractor represents and warrants that it will not
discriminate in its employment practices in violation of any such applicable law or executive order.

12.  CONTRACTOR’S INSURANCE.

a. The Contractor shall acquire and maintain, at its sole cost and expense,
during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in
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Exhibit B, attached hereto and incorporated herein by this reference. A waiver of subrogation and
rights of recovery against the Town, its directors, officers, employees and agents is required for
Commercial General Liability and Workers Compensation coverage. All coverage provided
pursuant to this Agreement shall be written as primary policies, not contributing with and not
supplemental to any coverage that the Town may carry, and any insurance maintained by the
Town shall be considered excess. The Town shall have the right to verify or confirm, at
any time, all coverage, information or representations contained in this Agreement.

b. Prior to commencing any work under this Agreement, the Contractor shall
provide the Town with a certificate or certificates evidencing the policies required by this Agreement,
as well as the amounts of coverage for the respective types of coverage, which certificate(s) shall be
attached hereto as Exhibit B-1. If the Contractor subcontracts any portion(s) of the Services, said
subcontractor(s) shall be required to furnish certificates evidencing statutory workers’ compensation
insurance, comprehensive general liability insurance and automobile liability insurance in amounts
satisfactory to the Town and the Contractor, provided, however, that subcontractors of the
Contractor shall not be required by the Town to provide coverage in excess of that which is
required hereunder of the Contractor. If the coverage required expires during the term of this
Agreement, the Contractor or subcontractor shall provide replacement certificate(s) evidencing the
continuation of the required policies.

C. The Contractor’s failure to purchase the required insurance shall not serve to
release it from any obligations contained in this Agreement; nor shall the purchase of the required
insurance serve to limit the Contractor’s liability under any provision in this Agreement. The
Contractor shall be responsible for the payment of any deductibles on issued policies.

13, CONFIDENTIALITY AND CONFLICTS.

a. Confidentiality. Any information deemed confidential by the Town and
given to the Contractor by the Town, or developed by the Contractor as a result of the performance
of a particular task, shall remain confidential. In addition, the Contractor shall hold in strict
confidence, and shall not use in competition, any information which the Contractor becomes aware
of under or by virtue of this Agreement which the Town deems confidential, or which the Town has
agreed to hold confidential, or which, if revealed to a third party, might reasonably be construed to be
contrary to the interests of the Town. Confidential information shall not include, however, any
information which is: (i) generally known to the public at the time provided to the Contractor; (ii)
provided to the Contractor by a person or entity not bound by confidentiality to the Town; or (iii)
independently developed by the Contractor without use of the Town’s confidential information.
During the performance of this Agreement, if the Contractor is notified that certain information is to
be considered confidential, the Contractor agrees to enter into a confidentiality agreement in a form
reasonably acceptable to the Town and the Contractor. The Contractor agrees that any of its
employees, agents or subcontractors with access to any information designated thereunder as
confidential information of the Town shall agree to be bound by the terms of such confidentiality
agreement.

CRS FORM Rev. 11-02-22
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b. Personal Identifving Information. During the performance of this
Agreement, the Town may disclosure Personal Identifying Information to the Contractor.
“Personal Identifying Information” means a social security number; a personal identification
number; a password; a pass code; an official state or government-issued driver’s license or
identification card number; a government passport number; biometric data, as defined in § 24-73-
103(1)(a), C.R.S.; an employer, student, or military identification number; or a financial
transaction device, as defined in § 18-5-701(3), C.R.S. In compliance with § 24-73-102, C.R.S.,
the Contractor agrees to implement and maintain reasonable security procedures and practices that
are: (i) appropriate to the nature of the Personal Identifying Information disclosed to the
Contractor; and (ii) reasonably designed to help protect the Personal Identifying Information from
unauthorized access, use, modification, disclosure, or destruction.

c. Conflicts. Prior to the execution of, and during the performance of this
Agreement and prior to the execution of future agreements with the Town, the Contractor agrees
to notify the Town of any conflicts of interest known to the Contractor that impact the Contractor’s
provision of Services to the Town.

14. OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of the
Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans,
drawings, specifications, reports, electronic files and other documents, in whatever form, shall
remain the property of the Town under all circumstances, upon payment to the Contractor of the
invoices representing the work by which such materials were produced. At the Town’s request,
the Contractor will provide the Town with all documents produced by or on behalf of the
Contractor pursuant to this Agreement. The Contractor shall maintain electronic and reproducible
copies on file of any such instruments of service involved in the Services for a period of two (2)
years after termination of this Agreement, shall make them available for the Town’s use and shall
provide such copies to the Town upon request at no cost.

15.  LIENS AND ENCUMBRANCES. The Contractor shall not have any right or
interest in any Town assets, or any claim or lien with respect thereto, arising out of this Agreement or
the performance of the services contemplated in this Agreement. The Contractor, for itself, hereby
waives and releases any and all statutory or common law mechanic’s, materialmen’s or other such
lien claims, or rights to place a lien upon the Town’s property or any improvements thereon in
connection with any Services performed under or in connection with this Agreement, and the
Contractor shall cause all permitted subcontractors, suppliers, materialmen, and others claiming
by, through or under the Contractor to execute similar waivers prior to commencing any work or
providing any materials in connection with the Services. The Contractor further agrees to execute
a sworn affidavit respecting the payment and lien releases of all subcontractors, suppliers and
materialmen, and release of lien respecting the Services at such time or times and in such form as
may be reasonably requested by the Town. The Contractor will provide indemnification against
all such liens or verified statements of claim filed with the Town for labor performed, materials
supplied or used by the Contractor and/or any other person in connection with the Services
undertaken by the Contractor, in accordance with Section 16(b), below.
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16. INDEMNIFICATION.

a. The Contractor shall defend, indemnify and hold harmless the Town and
each of its directors, officers, contractors, employees, agents and consultants (collectively “Town
Indemnitees™), from and against any and all claims, demands, losses, liabilities, actions, lawsuits,
damages, and expenses (the “Claims”), including reasonable legal expenses and attorneys’ fees
actually incurred, by the Town Indemnitees arising directly or indirectly, in whole or in part, out
of the errors or omissions, negligence, willful misconduct, or any criminal or tortious act or
omission of the Contractor or any of its subcontractors, officers, agents or employees, in
connection with this Agreement and/or the Contractor’s performance of the Services or work
pursuant to this Agreement. Notwithstanding anything else in this Agreement or otherwise to the
contrary, the Contractor is not obligated to indemnify the Town Indemnitees for the negligence of
the Town or the negligence of any other Town Indemnitee, except the Contractor. Except as
otherwise provided by applicable law, this indemnification obligation will not be limited in any
way by any limitation on the amount or types of damages, compensation or benefits payable by or
for the Contractor under workers’ compensation acts, disability acts or other employee benefit
acts, provided that in no event shall the Contractor be liable for special/consequential or punitive
damages.

b. The Contractor will at all times indemnify, defend and hold harmless the
Town Indemnitees from and against any liability for claims and liens for labor performed or
materials used or furnished in the performance of Contractor’s Services, including any costs and
expenses incurred in the defense of such claims and liens, reasonable attorneys’ fees and any
damages to the Town resulting from such claims or liens. After written demand by the Town, the
Contractor will immediately cause the effect of any suit or lien to be removed from the Town’s
property or adjacent property. In the event the Contractor fails to do so, the Town is authorized to
use whatever means in its discretion it may deem appropriate to cause said lien or suit to be
removed or dismissed, and the costs thereof, together with reasonable attorneys’ fees, will be
immediately due and payable by the Contractor or may, at the Town’s option, be offset against
any sums due and payable to Contractor pursuant to this Agreement. In the event a suit on such
claim or lien is brought, the Contractor will, at the option of the Town, defend said suit at its own
cost and expense, with counsel satisfactory to the Town and will pay and satisfy any such claim,
lien, or judgment as may be established by the decision of the Court in such suit. The Contractor
may litigate any such lien or suit, provided the Contractor causes the effect thereof to be removed
promptly in advance from the Town’s property or any other property.

c. This indemnity coverage shall also cover the Town’s defense costs in the
event that the Town, in its sole discretion, elects to provide its own defense. The Town retains the
right to disapprove counsel, if any, selected by the Contractor to fulfill the foregoing defense
indemnity obligation, which right of disapproval shall not be unreasonably exercised. In the event
the Contractor fails to assume the defense of any Claims under this Section 16 within fifteen (15)
days after notice from the Town of the existence of such Claim, the Town may assume the defense
of the Claim with counsel of its own selection, and the Contractor will pay all reasonable expenses
of such counsel.
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d. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
with respect to its obligations under this Agreement, including the indemnity obligations set forth
in Section 16. The Contractor shall obtain, at its own expense, any additional insurance that it
deems necessary for the Town’s protection in the performance of this Agreement. This defense
and indemnification obligation shall survive the expiration or termination of this Agreement.

17. ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof,
or its respective duties, without the express written consent of the Town. Any attempted
assignment of this Agreement in whole or in part with respect to which the Town has not
consented, in writing, shall be null and void and of no effect whatsoever.

18. SUBCONTRACTORS. The Contractor is solely and fully responsible to the Town
for the performance of all Services in accordance with the terms set forth in this Agreement,
whether performed by the Contractor or a subcontractor engaged by the Contractor, and neither
the Town’s approval of any subcontractor, suppliers, or materialman, nor the failure of
performance thereof by such persons or entities, will relieve, release, or affect in any manner the
Contractor’s duties, liabilities, or obligations under this Agreement. The Contractor shall not
subcontract any Services without prior written approval by the Town. The Contractor further
agrees that all such subcontracts shall provide that they may be terminated immediately without
cost or penalty upon termination of this Agreement, other than payment for Services rendered prior
to the date of any such termination. Prior to commencing any Services, a subcontractor shall
provide evidence of insurance coverage to the Town.

19. TERMINATION. In addition to the termination provisions contained in Section 2,
above, this Agreement may be terminated for cause or for convenience by the Contractor upon
delivery of thirty (30) days’ prior written notice to the Town or for cause or convenience by the Town
by giving the Contractor thirty (30) days’ prior written notice. Each Party may terminate this
Agreement for cause at any time upon such thirty (30) day written notice to the other Party setting
forth the cause for termination and the notified Party’s failure to cure the default within the cure period
after notice of default set forth in Section 20. Such notice shall not be required for automatic expiration
under Section 2, above. If this Agreement is terminated, the Contractor shall be paid for all the
Services satisfactorily performed prior to the designated termination date, including reimbursable
expenses due. Said payment shall be made in the normal course of business. Should either Party to
this Agreement be declared bankrupt, make a general assignment for the benefit of creditors or
commit a substantial and material breach of this Agreement which is not timely cured, said other
Party shall be excused from rendering or accepting any further performance under this Agreement.
In the event of termination of this Agreement, the Contractor shall cooperate with the Town to ensure
a timely and efficient transition of all work and work product to the Town or its designees. All time,
fees and costs associated with such transition shall not be billed by the Contractor to the Town, unless
the Town terminates the Agreement for convenience.

20. DEFAULT. If either Party fails to perform in accordance with the terms, covenants
and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement,
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the non-defaulting party shall deliver written notice to the defaulting party of the default, at the
address specified in Section 21 below, and the defaulting party will have ten (10) days from and
after receipt of the notice to cure the default. If the default is not of a type which can be cured
within such ten (10)-day period and the defaulting party gives written notice to the non-defaulting
party within such ten (10)-day period that it is actively and diligently pursuing a cure, the
defaulting party will have a reasonable period of time given the nature of the default following the
end of the ten (10)-day period to cure the default, provided that the defaulting party is at all times
within the additional time period actively and diligently pursuing the cure. If any default under
this Agreement is not cured as described above, the non-defaulting party will, in additional to any
other legal or equitable remedy, have the right to terminate this Agreement with thirty days
advance notice and enforce the defaulting party’s obligations pursuant to this Agreement by an
action for injunction or specific performance.

21.  NOTICES. Any notice or communication required under this Agreement must be
in writing, and may be given personally, sent via nationally recognized overnight carrier service,
or by registered or certified mail, return receipt requested. If given by registered or certified mail,
the same will be deemed to have been given and received on the first to occur of: (i) actual receipt
by any of the addressees designated below as the party to whom notices are to be sent; or (ii) five
days after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered or sent via nationally
recognized overnight carrier service, a notice will be deemed to have been given and received on
the first to occur of: (i) one business day after being deposited with a nationally recognized
overnight air courier service; or (ii) delivery to the party to whom it is addressed. Any party hereto
may at any time, by giving written notice to the other party hereto as provided in this Section 21
of this Agreement, designate additional persons to whom notices or communications will be given,
and designate any other address in substitution of the address to which such notice or
communication will be given. Such notices or communications will be given to the parties at their
addresses set forth below:

To the Town: Town of Timnath
Attn: Town Manager
4750 Signal Tree Drive
Timnath, CO 80547
970-224-3211 (phone)
970-224-3217 (fax)

With copy to: TIMNATH TOWN ATTORNEY
4750 Signal Tree Drive
Timnath, Colorado 80547
(970) 224-3211 (phone)
(970) 224-3217 (fax)

Contractor: Advanced Curb Design LLC
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705 Verde Avenue
Fort Collins. CO 80524
Attention: Tylar Fry
(970) 219-6452

(fax)

22. AUDITS. The Town shall have the right to audit, with reasonable notice, any of the
Contractor’s books and records which may be necessary to substantiate any invoices and payments
under this Agreement (including, but not limited to, receipts, time sheets, payroll and personnel
records), and the Contractor agrees to maintain adequate books and records for such purposes during
the term of this Agreement and for a period of two (2) years after termination of the Agreement and
to make the same available to the Town at all reasonable times and for so long thereafter as there may
remain any unresolved question or dispute regarding any item pertaining thereto.

23. ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement
between the Parties hereto relating to the Services, and sets forth the rights, duties, and obligations
of each to the other as of this date. Any prior agreements, promises, negotiations, or
representations not expressly set forth in this Agreement are of no force and effect. This
Agreement may not be modified except by a writing executed by both the Contractor and the
Town.

24. BINDING AGREEMENT. This Agreement shall inure to and be binding on the
heirs, executors, administrators, successors, and assigns of the Parties hereto.

25.  NO WAIVER. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such
waiver constitute a continuing waiver unless otherwise expressly provided in this Agreement, nor
shall the waiver of any default be deemed a waiver of any subsequent default.

26. GOVERNING LAW.

a. Venue. Venue for all actions arising from this Agreement shall be in the District Court
in and for the County in which the work is being performed. The Parties expressly and irrevocably
waive any objections or rights which may affect venue of any such action, including, but not limited
to, forum non-conveniens or otherwise. At the Town’s request, the Contractor shall carry on its duties
and obligations under this Agreement during any legal proceedings and the Town shall continue to
pay for the Services performed under this Agreement until and unless this Agreement is otherwise

terminated.

b. Choice of Law. Colorado law shall apply to any dispute, without regard to conflict of
law principles that would result in the application of any law other than the law of the State of
Colorado.

c. Litigation. At the Town’s request, the Contractor will consent to being joined in

litigation between the Town and third parties related to the Work or this Agreement, but such consent
shall not be construed as an admission of fault or liability. The Contractor shall not be responsible

11
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for delays in the performance of the Services caused by factors beyond its reasonable control
including delays caused by Act of God, accidents, failure of any governmental or other regulatory
authority to act in a timely manner or failure of the Town to furnish timely information or to approve
or disapprove of Contractor’s Services in a timely manner.

27. GOOD FAITH OF PARTIES. In the performance of this Agreement, or in
considering any requested approval, acceptance, consent, or extension of time, the Parties agree
that each will act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, consent, or extension of time
required or requested pursuant to this Agreement.

28.  SUBJECT TO ANNUAL APPROPRIATION AND BUDGET. The Town does not
intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The performance of those obligations of the Town pursuant to this Agreement requiring
budgeting and appropriation of funds are subject to annual budgeting and appropriations. The
Contractor expressly understands and agrees that the Town’s obligations under this Agreement
shall extend only to monies appropriated for the purposes of this Agreement by the Town and shall
not constitute a mandatory charge, requirement or liability in any ensuing fiscal year beyond the
then-current fiscal year. No provision of this Agreement shall be construed or interpreted as a
delegation of governmental powers by the Town, or as creating a multiple-fiscal year direct or
indirect debt or other financial obligation whatsoever of the Town or statutory debt limitation,
including, without limitation, Article X, Section 20 or Article XI, Section 6 of the Constitution of
the State of Colorado. No provision of this Agreement shall be construed to pledge or to create a
lien on any class or source of Town funds. The Town’s obligations under this Agreement exist
subject to annual budgeting and appropriations, and shall remain subject to the same for the entire
term of this Agreement.

29.  GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed to
waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the Town, its respective officials, employees, contractors, or agents, or any other
person acting on behalf of the Town and, in particular, governmental immunity afforded or available
to the Town pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101 et seq., C.R.S.

30. NEGOTIATED PROVISIONS AND PRIORITY. This Agreement shall not be
construed more strictly against one Party than against the other merely by virtue of the fact that it
may have been prepared by counsel for one of the Parties, it being acknowledged that each Party
has contributed substantially and materially to the preparation of this Agreement. In the event of
a conflict between the terms of the body of this Agreement and the Exhibits attached to this
Agreement, the terms of the body of this Agreement shall control. Any waiver of liability or
warranty or requirement for payment of attorneys’ fees by the Town contained in any Exhibit shall
not be binding against the Town.

31.  SEVERABILITY. If any portion of this Agreement is declared by any court of
competent jurisdiction to be invalid, void or unenforceable, such decision shall not affect the
validity of any other portion of this Agreement which shall remain in full force and effect, the
intention being that such portions are severable. In addition, in lieu of such void or unenforceable
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provision, there shall automatically be added as part of this Agreement a provision similar in terms
to such illegal, invalid or unenforceable provision so that the resulting reformed provision is legal,
valid and enforceable.

32. NO THIRD-PARTY BENEFICIARIES. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the Parties and nothing contained in this Agreement shall
give or allow any such claim or right of action by any other third party on such Agreement. It is
the express intention of the Parties that any person other than Parties receiving services or benefits
under this Agreement shall be deemed to be an incidental beneficiary only.

33. OPEN RECORDS. The Parties understand that all material provided or produced
under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202 et seq., CR.S.

34. TAXEXEMPT STATUS. The Town is exempt from Colorado State sales and use
taxes. Accordingly, taxes from which the Town is exempt shall not be included in any invoices
submitted to the Town. The Town shall, upon request, furnish Contractor with a copy of its
certificate of tax exemption. Contractor and subcontractors shall apply to the Colorado
Department of Revenue, Sales Tax Division, for an Exemption Certificate and purchase materials
tax free. The Contractor and subcontractors shall be liable for exempt taxes paid due to failure to
apply for Exemption Certificates or for failure to use said certificate.

35. COUNTERPART EXECUTION. This Agreement may be executed in several
counterparts, each of which may be deemed an original, but all of which together shall constitute
one and the same instrument. Executed copies hereof may be delivered by facsimile or email of a
PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories
hereto, and shall have the full force and effect of the original for all purposes, including the rules
of evidence applicable to court proceedings.

36. WARRANTY AND PERMITS. The Contractor shall and does by this Agreement
guarantee and warrant that all workmanship, materials, and equipment furnished, installed, or
performed for the accomplishment of the Services (collectively, the “Work™) will be of good
quality and new, unless otherwise required or permitted by this Agreement. The Contractor further
warrants that the Work will conform to all requirements of this Agreement and the applicable
building code and all other applicable laws, ordinances, codes, rules and regulations of any
governmental authorities having jurisdiction over the Work. All materials are subject to the
satisfaction and acceptance of the Town, but payments for the completed Work will not constitute
final acceptance nor discharge the obligation of the Contractor to correct defects at a later date.
Such warranties set forth in this Agreement are in addition to, and not in lieu of, any other
warranties prescribed by Colorado law.

a. The Contractor hereby warrants the Work for a period of one (1) year from
the date of completion and initial acceptance of the Work. The Contractor will immediately correct
or replace any Work that is defective or not conforming to this Agreement at its sole expense to
the reasonable satisfaction of the Town. The Contractor’s guarantees and warranties shall in all
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cases survive termination of this Agreement. This warranty shall be enforceable by the Town, its
successors and assigns.

b. Prior to final payment for any Services involving Work, and at any time
thereafter but before the final inspection, as set forth below, the Contractor and the Town shall, at
the request of the Town, conduct an inspection of the Work for the purpose of determining whether
any Work is defective or otherwise not in conformance with the Agreement. The Contractor’s
fees and costs associated with the inspection shall be included in the compensation schedule set
forth in Exhibit A and shall not be billed separately to the Town. In the event the Contractor
neglects to include the fees and costs associated with the inspection in the compensation schedule
set forth in Exhibit A, the Contractor is deemed to have waived these fees and costs. After
completion of the inspection, the Town will either: 1) issue a notice of final acceptance; or 2)
provide the Contractor with written notice of any Work requiring corrective action. The Contractor
agrees to correct or replace the defective Work within a reasonable time, as agreed to by the Parties,
but in no event later than thirty (30) calendar days from the date of notice from the Town, unless
otherwise agreed to by the Town.

c. The Contractor agrees that if warranty issues appear before payment has
been made under this Agreement, the Town may withhold payment in the amount of the estimated
costs of the repair, as determined by the Town, until such warranty issues are resolved to the
Town’s satisfaction.

d. The Contractor shall promptly notify the Town of any Work, whether by the
Contractor, its subcontractors or any third parties, which the Contractor believes to be defective or
not conforming to the Agreement.

€. The Contractor shall, at its expense, obtain all permits, licenses and other
consents required from all governmental authorities, utility companies and appropriate parties
under any restrictive covenants in connection with the Work. The Contractor shall comply with
all of the terms and conditions of all permits, licenses and consents.

f. At or around eleven (11) months, but no more than one (1) year, after the
completion and acceptance of the Work, the Contractor and the Town shall, at the request of the
Town, conduct a final inspection of the Work for the purpose of determining whether any Work is
defective or otherwise not in conformance with the Agreement. The Contractor’s fees and costs
associated with the inspection shall be included in the compensation schedule set forth in Exhibit
A and shall not be billed separately to the Town. In the event the Contractor neglects to include
the fees and costs associated with the inspection in the compensation schedule set forth in Exhibit
A, the Contractor is deemed to have waived these fees and costs. After completion of the final
inspection, the Town will provide the Contractor with written notice of any Work requiring
corrective action. In the event the Contractor does not correct or replace the defective Work within
thirty (30) calendar days from the date of notice from the Town, or within such other reasonable
time as agreed to by the Parties, the Town may correct or replace the defective Work and the
Contractor shall reimburse the Town for the related costs and fees.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
above written. By the signature of its representative below, each Party affirms that it has taken all
necessary action to authorize said representative to execute this Agreement.

TOWN:

TOWN OF TIMNATH, a home rule municipal
corporation and political subdivision of the State of
Colorado

DocuSigned by:

‘ Laron. £ ams

Aaron Adams, Town Manager

ATTEST:

DocuSigned by:

Milssa Peturs—Cartia
Milissa Peters-Garcia, CMC Town Clerk

APPROVED AS TO FORM:

‘ wygw

Town Attorney

Town’s Signature Page to Independent Contractor Agreement for Accent Lighting Services
Services with the Town of Timnath and Advanced Curb Design LLC, dated August 8, 2023
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ADVANCED CURB DESIGN LLC:
a Colorado Limited Liability Company

Printed Name: AR IF5y

Title: President

Contractor’s Signature Page to Independent Contractor Agreement for Accent Lighting
Services with the Town of Timnath and Advanced Curb Design LLC, dated August 8, 2023
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EXHIBIT A
SCOPE OF SERVICES

The attached Quote #23285 from Contractor to the Town as well as the below Service Details

shall constitute this Scope of Services.

Service Details

Contractor shall provide permanent accent lighting installation services for to two Town
buildings:

1. Timnath Administration Building
4750 Signal Tree Drive
Timnath, CO 80547

2. Timnath Police Building

5601 E Harmony Road
Timnath, CO 8054
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P Advanced Curb Design LLC

705 Verde Avenue | Fort Collins, Colorado 80524

_—-—-\\ g A .
e e souTGRE. (970) 219-6452 | advancedcurbdesign@gmail.com | www.advancedcurbdesign.com

RECIPIENT: Quote #23285

Town of Timnath Senton Jul 19, 2023

4750 Signal Tree Drive
Timnath, Colorado 80547 Total $52,600.00

Phone: (970) 581-4287

PRODUCT / SERVICE DESCRIPTION QTYy. UNIT TOTAL
PRICE

Oelo Commercial Lighting  Aluminum - Typically installed outward facing. 1 $23,200.00 $23,200.00

System (Color TBD) Includes all components, parts and installation.

Installed on the outer top perimeter of the building
and includes the two lower entry ways w/ peaks

Excludes needed power / electrical sources

Oelo Commercial Lighting  Aluminum - Typically installed outward. Includes all 1 $29,400.00 $29,400.00
System (Color TBD) components, parts and instaliation.

Installed on the lop outer areas of the building

Excludes needed power / electrical sources

Total $52,600.00

Thank you tfor the opportunity to provide a quote for your project. Please review
the quote carefully as once approved it forms a contract between the parties.

Any changes to your project should be made prior to the time of booking as
changes made after booking may result in a price change and may require that
your job be rescheduled.

Payment is due upon completion, and contractor reserves the right to bill extra for
actual footage should there be a deviation from the quote.

We accept cash, checks, and mast major credil cards.

Al payments not recelved withit 7 days of compietion shali besubjecrioa $25.00°
gl I . " ' fetior ot project
rateot-+-5%permonthuntitpaidin-fult: Shouldlegalrepresentation-become 1 of 2 pages
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it e Advanced Curb Design LLC

etk oty 705 Verde Avenue | Fort Collins, Colorado 80524
T . (970) 219-6452 | advancedcurbdesign@gmail.com | www.advancedcurbdesign.com

Notes Continued...

For OELO permanent holiday lighting projects:

A deposit of 50% Shall be paid prior to scheduling (OELO projects only). Once the contractor secures materials, and components the
deposit is non-refundable. Remaining payment is due upon completion. Advanced Curb Design is not responsible for damages due to
irrigation systems, animals, people, acts of God (hall), or damage from vandalism. A $100 service charge is required for any non warranty
or user error repairs for any OELO system instaltation. A strong wi-fi signal or hardline is required for system to operate properly. Weak
signal may need additional signal boosters or pods that are not included or installed by Advanced Curb Design or Qelo.

For concrete curbing projects:

Replacement/installation of rock, mulch, sod, and any other landscape work to meet new curbing are EXCLUDED unless otherwise noted
in quote.

There may be existing edging and most likely additional grass left between the new curbing and old edge line. Once the curbing is cured
this can be removed. Sod laying, sprinkler work, and landscape work can be started 48 hours after installation; however, caution must be
taken as shovels, rakes, and wheelbarrows can damage the curbing for several more days while it is fully curing. Advanced Curb Design is
not responsible for damages due to irrigation systems, pets, children, acts of God (rain, hail or efflorescence), or damage from landscape
replacement, wheelbarrows, tractors, or vehicles. There is a minimum $400 charge for repairs.

Prior to installation:

-Mow grass 1-2 days prior to installation

-Mark all sprinkler heads: Advanced Gurb cannot be held responsible for laying curb over or damage to heads that are unmarked and a
minimum charge of $250 will be charged for a return trip to uncover or repair heads

-Please have pet waste picked up.

-Have gates to install area unlocked

-Have sprinkler system turned off 12 hours prior 1o and 24 hours after instaliation

Please use link or sign and retum to accept the quote prior to installation. Once approved and signed this quote will serve as a valid
contract to be performed in accordance with the itemized scope of work outlined in the quote. All changes to the contract must be in writing
and accepted by both parties to changes the terms of the contract. Once approved, we will set a tentative date for installation. All install
dates are weather dependent/permitting. Initial quotes are provided free of charge, any return trips between initial guote and installation
may incur return trip fees.

DocuSigned by:

Signature: ilmm, A dams o Date:g/ 7/2023

A7CHEDDDAIGCARG..

2of 2 pages
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EXHIBIT A-1
CONTRACTOR’S COMPLETED W-9
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Request for Taxpayer

Farm w-9 Give Form to the
(Rev. October 2016) Identification Number and Certification requester. Do not
Department of the Treasury send to the IRS.
Inteme! Reverws » Go to wwweirs.gov/FarmWa for instructions snd the latest information.
1 Name (s shown on your income tet returm). Nams s required on this fine; do not leeve this ins blank.
Tytar Fry -
2 Business nama/disregarded entity name, I differant from sbove
_|Advanced Curb Deslign LLC o _
‘: 3 Chack appropriate box for faders! tax chssification of the person whoss name is enterad on ine 1. Check only one of the 4E:m¢um(mdusmp?yuiyb
| following seven baxes. coartain antities, not individuals; son
a instructions on pege 3):
§| O ndivicuavsole propristoror (1 GCoporsion 7] s Coporation [ Partnerstip [ Trustrostate
‘g single-mamber LLC Exempt payoe cods (f sy}
sg {#] Limited Eabiity company. Enter the tax classification (C=C corporation, S=5 corporaiion, P=Partnership) »
H] mmmwwmmnmwmmmam&m—mmum oonam Exammption from FATCA raporting
€ LLC if the LLC is classified as a single-member LLG that is disregardad from the owner unless the owner of the LLC is code 6 any)
E—- another LLG that is not from the owmer for U.S. federal tax purposes. Otherwise, a single-mamber LLG that
E" is disragarded fram the owner should check the appropriate boux for the tax classification of iks owner.
g (] Other (sss instructions) {Anpiies 50 acoouem mxabanhed oueske e U1S)
5 Address {number, street, end spt. or suite no.) Ses instructions. Requaster’s nama and address (optional)
8 [705 Verde Ave
6 Ciy, stats, and ZIP code -
Font Collins, CO 80524 -

7 List account number(s) here (optional)
ﬁ Taxpayer ldentification Number (TIN)

EnsyuﬂNnmmboxﬂnﬂNwmdedmwnmhmewnegmmlmﬂ to avoid
For individuals, this is generally your soclal security number (SSN). However, fora

disregarded entity, see the instructions for Part 1, later, For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

backup
resident alien, sole wupﬂetor or

TIN, \ater.

Note: If the account ks in more than one name, see the instructions for ine 1. Also seo What Name and

Number To Give the Requester for guidelines on whose number to enter.

O Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my camect taxpayer identification number (or | am walting for a number to be issved to me); and

2. | am not subject to because: (a) | am exempt from

withholding, or (b) | have not been notified by the Intermal Ravernse

backup withholding backup
Sm(lRS)ﬂutla'nsd:qecnnbwapwiﬂi\ddngasamsﬂdafammrepondlhtuaslu’deemh,a(c)ﬁtelRShasnuhﬁedmeMlam

no longer subject to backup withholding; and
8. | am a U.S. citizan or other U.S. parson (defined below); and

4. Tha FATCA code(s) entered on this form (if eny) indicating that | am exempt fram FATCA reporting is comect.

Certification instructions. You must cross out ltem 2 above i you have been notified by the IRS that you are currently
ywhavahnbdbmpatdlnﬁnstwﬂdvidmdsmmhxmhmdesuem item 2 does not apply. For
or abandonment of sacured property, canceliation of debt, contributions to an individual retirement

subject to backup withholding because
rmﬂgageha-estpa:d
(IRA), and generally, payments

acquisition or smangement
oﬁmhmMmﬂMmmMth&nthﬂmMmem See the instructions for Part B, tater.

Sign
Here

of A

U.S. person® (__.' >

vanr O/ = O - O

General Instructions

Section references are to the internal Revenue Code unless otherwise
noted.

Future davelopments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they ware published, go to www.irs.gov/FormWs.

Purpose of Form

An individua! or entity (Form W-8 requester) who s required to file an

information retum with the IRS must obiain your correct taxpayer

ldenﬁfmﬁmunteNN)whl&nwybeyarsoda!mﬂtymmbu

entification number (ITIN), adoption
identification

(EIN), to report on an Information retum the amount paid to you, or other
amount on an information retumn. Examplas of information
retums include, but are not imited to, the following.

« Form 1088-INT (interest eamed or paid)

-Fon;noss-UV(rividends.Mudingmnseﬁmstoclsumumd

* Form 1099-MISG (vart of i i

(various types of income, prizes, awards, or gross
* Form 1098-B (stock or mutual fund sales and certain other
transactions by brokers)

» Farm 1098-S (proceeds from real estate transactions)

» Form 1099-K (merchant card and third party network transactions)

« Form 1098 (home mortgage interest), 1098-E {studant loan interest),
1098-T (tuition)

+ Form 1099-C (canceled debf)
* Form 1088-A (acquisition or abandonment of secured property)

Use Form W-8 only if you are a U.S. person (inchuding a resident
alien), to provide your corract TIN.

¥ you do not retum Form W-9 to the requaster with a TIN, you might
l;;:ubfectto backup withholding. See What is backup withholding,

Cat. No. 10231X

Form W-9 Rav. 10-2018)
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EXHIBIT B
INSURANCE REQUIREMENTS

NOTE: All insurance required and provided hereunder shall also comply with the provisions of
Section 12 of this Agreement.

1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all
employees of Contractor involved with the performance of the Services, with policy
amounts and coverage in compliance with the laws of the jurisdiction in which the Services
will be performed.

2. Commercial General Liability Insurance with minimum limits of liability of not less than
$1,000,000 per occurrence for bodily injury and property damage liability; $2,000,000
designated location, general aggregate, and $1,000,000 umbrella. Such insurance will
include coverage for contractual liability, personal injury and broad form property damage,
and shall include all major divisions of coverage and be on a comprehensive basis
including, but not limited to, to the extent applicable:

a. premises operations;

b. personal injury liability without employment exclusion;

c. limited contractual;*

d. broad form property damages;

e. medical payments;

f. products and completed operations;

g. coverage inclusive of construction means, methods, techniques, sequences, and

procedures, employed in the capacity of a construction consultant; and

*This policy must include coverage extensions to cover the indemnification
obligations contained in this Agreement.

3. Comprehensive Automobile Liability Insurance covering all owned, non-owned and hired
automobiles used in connection with the performance of the Services, with limits of
liability of not less than $1,000,000 combined single limit bodily injury and property
damage. This policy must include coverage extensions to cover the indemnification
obligations contained in this Agreement to the extent caused by or arising out of
operation or use of an automobile.

4, Any other insurance commonly used by contractors for services of the type to be performed
pursuant to this Agreement.
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EXHIBIT B-1
CERTIFICATE(S) OF INSURANCE
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o ADVACUR-01 TLESSER
ACCORD CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

B IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | cngACT Scott Runyan
ggngzs;-:;ge Insurance Group L(N° No, Ext): (970) 236-8272 mé, No):
Windsor, CO 80550 | EMAL . srunyan@reninsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Selective Insurance Co. 39926
INSURED INSURER B :
Advanced Curb Design LLC INSURER C :
705 Verde Ave | INSURERD :
Fort Collins, CO 80524 |
| INSURERE :
I INSURER F : |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | TYPE OF INSURANCE ﬁ;’?p" W, POLICY NUMBER (DO ey | (O] LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
‘ DAMAGE TO RENTED
|| coamsamace [ X] occur S 2323127 412412023 | 4/24/2024 | pAYAREIGEENIED 0 s 500,000
==l — MED EXP (Any one person) $ 15’000
- = PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
| POLICY S Loc PRODUCTS - COMP/OP AGG | § 3,000,000
OTHER: $
A | auTOMOBILE LIABILITY | GOMBIMED SINGLELMIT | ¢ 1,000,000
X |anvavo S 2323127 4/24/2023 | 4/24/12024 | BODILY INJURY (Per person) | §
OWNED SCHEDULED
|| AUTOSONLY | | ACTOS | BODILY INJURY (Per accident) | §
OPERTY DAMAGE
=L E@TEODS ONLY || NI(J)'IN(:)OS NFIE_Q lBraccu:l ntD $
= $
A _5_ UMBRELLA LIAB | X | OCCUR EACH OCCURRENCE $ 1,000,000
EXCESS LIAB | | cLams-maDE| S 2323127 4/24/2023 | 4/2412024 AGGREGATE 5 1,000,000
| peD | X | ReTENTIONS 0 . s
WORKERS COMPENSATION PER_ _ OTH-
AND EMPLOYERS' LIABILITY YIN | I ERnre || ER.
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLU I:' N/A t E.L. EACH ACCIDENT s
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE §
If yes, describe under
DESGRIPTION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | $
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be d If more space is required)

Subject to policy conditions, definitions, endorsements and exclusions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Town of Timnath ACCORDANCE WITH THE POLICY PROVISIONS.

4750 Signal Tree Drive

Timnath, CO 80547
| AUTHORIZED REPRESENTATIVE

RIS

|
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
08/28/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

GONTACT AP Intego Insurance Group, LLC

ONE | FAX o

AP INTEGOI INSURANCE GROUP, LLC PHONE  Ex; 888-289-2039 | (AJC, Noj:
375 Woodcliff Dr. L ss. certs@apintego.com
Suite 103 . INSURER(S) AFFORDING COVERAGE NAIG #
Fairport Ny 14450 INSURER A : Markel American Insurance (MAIC) 28932F
INSURED INSURERB :
ADVANCED CURB DESIGN LLC

INSURERC: |
705 Verde Ave INSURER D : |

INSURERE : I
Fort Coflins CO 805248530 INSURER F : |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
] DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY I— I—- | PREMISES (Ea occurrence) | §
| | CLAIMS-MADE OCCUR ! MED EXP (Any one person) $
] PERSONAL & ADV INJURY | §
| GENERAL AGGREGATE $
(GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
poicy | | PR | |iloc $
AUTOMOBILE LIABILITY r_ l'—' 'l%?a"g'g":’i‘fjiﬁ,f'NGLE oMl
ANY AUTO BODILY INJURY (Per person) | $
"~ | ALLOWNED [ | SCHEDULED liso -
| autds | | AuTos BODILY INJURY (Per accident) | $
NON-OWNED | PROPERTY DAMAGE s
HIRED AUTOS AUTOS | (Per accident) -
$
UMBRELLA LIAB OCCUR | l EACH OCCURRENCE $
_| EXCESS LIAB | CLAIMS-MADE AGGREGATE $
DED | | RETENTIONS$ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X—|T°RY LIMITS | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
A | OFFICEMEMBER EXCLUDED? |:| N/A | X | AWC0007546-05 04/10/2023 | 04/10/2024 | ENT | § 100,000
(Mandatory In NH) | E.L. DISEASE - EA EMPLOYEE § 100,000
If yes, describe und
Lol — E.L. DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Waiver of Subrogation is granted in favor of Town of Timnath in regard to the Workers' Compensation.

CERTIFICATE HOLDER

CANCELLATION

Town of Timnath

4750 Signal Tree Drive

Timnath co 80547

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

1372 %N

ACORD 25 (2010/05)
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY wc(gg 043 _;2)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our right
against the person or organization named in the Schedule. (This agreement applies only to the extent that you perform work under
a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
Subrogant Information Class Code Description Payroll
Town of Timnath 5221 Concrete - Work-Floors, Driveways, Yards, Or $5,000.00
4750 Signal Tree Drive Sidewalks & Drivers

Timnath CO 80547

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  08/15/2023 Policy No. AWC0007546-05 Endorsement No.
Insured: Advanced Curb Deisgn LLC Premium (See Attached)
Insurance Company: Markel American Insurance Company Countersigned by

WC000313

Ed. 4-84

© 1983 National Council on Compensation Insurance.

7o0f12
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EXHIBIT C
CERTIFICATE OF GOOD STANDING WITH COLORADO SECRETARY OF STATE

22
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

1, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the

records of this office,
Advanced Curb Design LLC

isa
Limited Liability Company
formed or registered on 05/01/2019 wunder the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20191380373 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
08/09/2023 that have been posted, and by documents delivered to this office electronically through

08/10/2023 @ 12:40:49 .

T have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 08/10/2023 @ 12:40:49 in accordance with applicable law.
This certificate is assigned Confirmation Number 15222877

&
.
.
.

Fewa,

jﬂw)ﬂﬁwé@

Secretary of State of the State of Colorado

e stk o sk ok skokesieok sk ok ok sk sk sk ko s sk sk sk sk kb sk kb bkl kR ¥ B d of Certi flcate o dokodod ok sk b s ok ket oh ook sk sk o o o sk sbe s sk sk ok ok sk ok skeokok

Notice: A certificate issued electronically from the Colorado Secretary of State’s website is fully and immediately valid and efiective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s website, hitps://www.coloradosos.gov/biz/CertificateSearchCriteria.do  entering  the
certificate’s confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate
is merely optional and is not necessary to the valid and eflective issuance o] a certificate. For more information, visit our website,
https://www.coloradosos.gov click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”




