TOWN OF TIMNATH, COLORADO
RESOLUTION NO. 103, SERIES 2016

A RESOLUTION APPROVING INDEPENDENT CONTRACTOR AGREEMENT
(OWNER’S REPRESENTATIVE FOR ARCHITECTURAL SERVICES)
THORP ASSOCIATES, PC

WHEREAS, the Town Council of the Town of Timnath (“Town™) pursuant to C.R.S. § 31-15-
103, has the power to pass resolutions; and

WHEREAS, attached hereto as Exhibit A is an Independent Contractor Agreement for Owner’s
Representative Services for the design and bidding of the new Town Administration Building;
and

WHEREAS, the Town is beginning design of the new Town Administration Building and
services related to management and interface with the design architect are needed to help assure
the project stays on schedule and budget; and

WHEREAS, the Town does not have the staff resources to adequately manage this function; and

WHEREAS, the Town Council is familiar with the Agreement and finds it to be in the best
interest of the Town, its residents, and the general public.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF TIMNATH, COLORADO AS FOLLOW:

Section 1. Approval

The Agreement is hereby approved in substantially the form as attached hereto, subject to
technical or otherwise non-substantive modifications, as deemed necessary by the Town
Manager in consultation with the Town Planner, Engineer, Legal Counsel, and other applicable
staff or consultants.

INTRODUCED, MOVED, AND ADOPTED BY THE TOWN COUNCIL OF THE TOWN
OF TIMNATH, ON DECEMBER 7, 2016.

TOWN OF TIMNATH, COLORADO

I"Grossman-Belisle, Mayor




ATTEST:

AY e ot

Milissa Peters, CMC
Town Clerk



EXHIBIT A

AGREEMENT



INDEPENDENT CONTRACTOR AGREEMENT
(Owner’s Representative for Architectural Services)
Thorp Associates, P.C.

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement™), is entered into as of the 7th day of December, 2016, by and
between THE TOWN OF TIMNATH, a home rule municipal corporation and political
subdivision of the State of Colorado (the “Town™), and Thorp Associates, PC, a Colorado
Professional Corporation (the “Contractor”). The Town and the Contractor are referred to herein
individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the Town was organized pursuant to Title 31 of the Colorado Revised
Statutes to provide certain services within its corporate boundaries; and

WHEREAS, the Town is authorized to contract for the provision of such services
pursuant to § 31-15-101, et seq., C.R.S.; and

WHEREAS, fund have been budgeted and are available for the work to be performed by
the Contractor under this Agreement, and other necessary approvals have been obtained; and

WHEREAS, the Town desires to engage the Contractor to render the services described
in this Agreement; and

WHEREAS, the Contractor has represented that it has the professional experience, skill
and resources to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

TERMS AND CONDITIONS

L. SCOPE OF SERVICES. The Contractor shall perform the services described in
Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a
first-class manner, to the satisfaction of the Town, using the degree of skill and knowledge
customarily employed by other professionals performing similar services in the area of the
Town; (b) within the time period and pursuant to the Scope of Services specified in said
Exhibit A; (¢) in such a manner as to minimize any annoyance, interference or disruption to the
residents, tenants, occupants and invitees within the Town; and (d) in compliance with all
applicable federal, state, county and local or municipal body or agency statutes, ordinances and
regulations, including, without limitation, any licensing, bonding, and permit requirements, and
including without limitation, any such laws relating to storage, use or disposal of hazardous
wastes, substances or materials. Exhibit A may take any form, including forms which may
include price and payment terms. In the event of any conflict between terms set forth in the body of




this Agreement and terms set forth in Exhibit A, the terms in the body of this Agreement shall
govern. Contractor shall have no right or authority, express or implied, to take any action, expend
any sum, incur any obligation, or otherwise obligate the Town in any manner whatsoever, except to
the extent specifically provided in this Agreement.

2 TERM/RENEWAL.

a. This Agreement shall be effective as of December 7, 2016 and shall
terminate on the earlier to occur of: (i) termination pursuant to Section 19 hereof; (ii) completion
of the Services: or (iii) December 31, 2016. Notwithstanding the foregoing, unless terminated
pursuant to (i) or (ii) above, or unless the Town determines not to appropriate funds for this
Agreement for the next succeeding year, this Agreement shall automatically renew for each
succeeding year for an additional one (1) year term commencing January 1 of the next
succeeding year.

b. This Agreement is contingent upon and subject to approval by the Town
Council. If such approval is granted after the effective date, the effective date shall be extended
until such approval is received.

3 ADDITIONAL SERVICES. The Town may request the Contractor to provide
additional services not set forth in Exhibit A. The terms and conditions of the provision of such
services shall be subject to the mutual agreement of the Contractor and the Town pursuant to a
written service/work order executed by an authorized representative of the Town and the
Contractor. Authorization to proceed with additional services shall not be given unless the Town
has appropriated funds sufficient to cover the additional compensable amount. To the extent
additional services are provided pursuant to this Section 3, the terms and conditions of this
Agreement relating to Services shall also apply to any additional services rendered.

4. REPAIRS/CLAIMS. The Contractor shall notify the Town immediately of any
and all damage caused by the Contractor to Town property and that of third parties. The
Contractor will promptly repair or, at the Town’s option, reimburse the Town for the repair of
any damage to property caused by the Contractor or its employees, agents or equipment. In
addition, the Contractor shall promptly notify the Town of all potential claims of which it
becomes aware. The Contractor further agrees to take all reasonable steps to preserve all
physical evidence and information which may be relevant to the circumstances surrounding a
potential claim, while maintaining public safety, and to grant to the Town the opportunity to
review and inspect such evidence, including the scene of any damage or accidents. The
Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions
and programs in connection with the Services and shall provide all reasonable protection to
prevent damage or injury to persons and property, including any material and equipment related
to the Services, whether in storage on or off site, under the care, custody, or control of the
Contractor or any of its subcontractors.












































































