TOWN OF TIMNATH, COLORADO
RESOLUTION NO. 38, SERIES 2013

A RESOLUTION APPROVING THE STANDARD SERVICES AGREEMENT WITH
W.L. CONTRACTORS INC.

WHEREAS, the Town of Timnath (“Town”) has the power to pass resolutions
pursuant to C.R.S. § 31-15-103; and

WHEREAS, Town policy is that material agreements and other documents
requiring formal Town approval should be approved by resolution; and

WHEREAS, a contract with W.L Contractors Inc. for construction services is
attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF TIMNATH,
COLORADO AS FOLLOWS:

Section 1. Approval

The Town hereby approves the Agreement or Document and authorizes its
execution by the Mayor, or other person authorized by the Town adopted resolution or
Documents.

INTRODUCED, MOVED, AND ADOPTED BY THE TOWN OF TIMNATH, ON
SEPTEMBER 10, 2013.

TOWN OF TIMNATH COLORADO

%rossman Belisle, Mayor

ATTEST:

W/WWO«&W

Milissa Peters, Town Clerk




STANDARD SERVICES AGREEMENT
BETWEEN
TOWN OF TIMNATH
AND W.L. CONTRACTORS INC.

This Standard Services Agreement, hereinafter "Agreement”, is made by and
between the Town of Timnath, hereinafter the "Town", and the undersigned contractor,
W.L. Contractors Inc., hereinafter the "Contractor”, and both collectively referred to from
time to time herein as the "Parties".

WHEREAS, the Town desires to retain Contractor for the services as described
herein; and

WHEREAS, the Contractor desires to be retained by the Town for the services as
described herein.

NOW, THEREFORE, in consideration of the agreements and covenants contained
herein, the Parties hereto agree as follows:

1. BASIC TERMS:
A. Name, Address, and Phone Number of the Parties.
a. Town:
Town of Timnath
4800 Goodman Street
Timnath, Colorado 80547
Phone: 970-224-3211

b. Contractor.
W.L. Contractors Inc.
5920 Lamar St.
Arvada, CO 80003
Phone: 303-422-7985

B. Scope of Services. The scope of services shail be as set forth in
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ATTACHMENT A to this Agreement.

C. Compensation. The services set forth in this Agreement shall be completed for
an amount not to exceed $57,721.00. Not later than the tenth (10th) of each month,
Contractor shall submit an invoice to the Town for the prior month's services.

D. Term. The term commences on the Commencement Date and terminates on
the Termination Date as hereinafter defined.

E. Commencement Date. The “"Commencement Date" is September 10, 2013
and is when the services described in this Agreement are to commence.

F. Termination Date. The "Termination Date" of this Agreement is November
30, 2013.

G. Approval by the Town. This Agreement X is is not (check one)

contingent upon and subject to approval by the Town. If this Agreement is contingent
upon and is subject to approval by the Town and such approval is granted after the
Commencement Date, the Commencement Date shall be extended until such approval is
received and the Termination Date shall be extended to reflect the Term of this
Agreement.

H. Termination. Either Party may terminate this Agreement upon thirty (30) days

written notice to the other.

2. CONTRACTOR NOT EMPLOYEE. Contractor is an independent contractor and not an
employee, partner or agent of the Town.

As an Independent Contractor you are not entitled to workers'
compensation benefits and that as an Independent Contractor you are obligated
to pay federal and state income tax on any moneys earned pursuant to our
contract relationship.

The Contractor shall, at all times, be an independent contractor. The Contractor
shall have exclusive domain and control over the activities of its employees, if any, and
under no circumstances shall Independent Contractor or Independent Contractor's

employees be considered employees or agents of the Town.
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3. INDEMNIFICATION. Contractor shall defend, release, indemnify and save and hold
harmless the Town, its officers, agents and employees from and against: (1} any and all
damages, including but not limited to, loss of use of property or injuries to or death of any
person or persons (including but not limited to property and officers, agents and
employees of the Town) and (2} any and all claims, demands, suits, actions, liabilities,
costs, expenses (including but not limited to reasonable attorney fees, expert witness fees
and all associated defense fees), causes of action, or other legal, equitable or
administrative proceedings of any kind or nature whatsoever, of or by anyone whomsoever,
regardless of the legal theory(ies) upon which premised, including but not limited to
contract, tort, express and/or implied warranty, strict liability, and workers’ compensation,
in any way resulting from, connected with, or arising out of, directly or indirectly, the
tortious or negligent actions or omissions of Contractor in connection with Contractor's
operations or performance herewith or Contractor's use or occupancy of real or personal
property hereunder, including tortious or negligent acts or omissions of employees, agents,
or representatives of Contractor; provided however, that Contractor need not indemnify the
Town or its officers, agents and employees from damages proximately caused by and
apportioned to the negligence of the Town's officers, agents and employees.

This indemnity shall also extend to the Town's defense costs, in the event that the
Town, in its sole discretion elects to provide its own defense. The Town retains the right
to disapprove counsel, if any, selected by Contractor to fulfill the foregoing defense
indemnity obligation, which right of disapproval shall not be unreasconably exercised.

Insurance coverage requirements specified herein shall in no way lessen or limit the
liability of Contractor under the terms of this indemnification obligation. Contractor shall
obtain, at its own expense, any additional insurance that Contractor deems necessary for
the Town's protection in the performance of this Agreement.

This defense and indemnification obligation shall survive the expiration or
termination of this Agreement. The Parties acknowledge that provisions of this Section are
not intended to waive any of the rights and defenses afforded the Town under the

Colorado Governmental Immunity Act (C.R.S. § 24-10-101, et. seq.).
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4. CONTRACTOR LICENSE, EXPERTISE AND INSURANCE. Town has selected
Contractor because of Contractor's special training, education and expertise to provide the
services identified herein. Contractor shall maintain general liability insurance, at its
expense, in an amount of at least $1,000,000.00 and insurance for protection from claims
under workers' compensation acts, claims for damages because of bodily injury including
personal injury, sickness or disease or death of any and all employees or of any person
other than such employees, and from claims or damages because of injury to or
destruction of property including loss of use resulting therefrom.

Any such insurance shall name the Town of Timnath as an additional insured. The
Contractor shall deliver to the Town at the time of entering into this contract copies of
policies of liability insurance required herein or certificates evidencing the existence and
amounts of such insurance with loss payable clauses satisfactory to the Town. No policy
shall be cancelable or subject to reduction of coverage except after twenty (20) days prior
written notice to the Town. All such policies shall be written as primary policies not
contributing with and not in excess of coverage which the Town may carry.

The work performed by Contractor under this Agreement shall be consistent with
the highest professional standards of the Denver Metropolitan and Colorado Front Range
areas. Contractor shall maintain such licenses as may be necessary to provide the

services set forth in this Agreement.

5. DOCUMENTS. All documents prepared or furnished by Contractor (and independent
professional associates and sub-contractors’) pursuant to this Agreement shall be the
property of the Town. In addition, the Town shall have access to Contractor's financial
records for the purposes of audit. Such records shall be complete and available for audit
for ninety (90) days after final payment under this Agreement and shall be retained and

available for audit purposes for at least five (5) years after final payment hereunder.

6. TABOR. Colorado Constitution, Article X, Section 20. Notwithstanding other
provisions in this Agreement to the contrary, the Parties understand and acknowledge that

the Town is subject to Article X, § 20 of the Colorado Constitution ("TABOR").
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a. The Parties do not intend to violate the terms and requirements of
TABOR by the execution of this Agreement.

b. It is understood and agreed that this Agreement does not create a
multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR
and, therefore, notwithstanding anything in this Agreement to the contrary, all
payment obligations of the Town are expressly dependent and conditioned upon the
continuing availability of funds beyond the term of the Town's current fiscal period
ending upon the next succeeding December 31.

c. Financial obligations of the Town payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise
made available in accordance with ordinances and resolutions of the Town and
other applicable law.

d. Notwithstanding any other provision of this Agreement concerning
termination, upon the Town's failure to appropriate such funds, the Agreement shall

automatically terminate.

7. CONFIDENTIALITY. The Parties agree that Contractor will, in the course of its duties
hereunder, receive information concerning the Town, its employees, elected and appointed
officials, property, equipment and functions. Contractor agrees to hold all such information
confidential and to not disclose the same other than to the extent required to perform its
duties, or upon a proper request from an authorized Town official, or pursuant to a proper
request under the Colorado Open Records Act, C. R. S. § 24-72-101, et. seq., to which
the authorized Town official has confirmed it is appropriate for Contractor to respond or
pursuant to a lawful court order. The requirements of this Section shall survive the

termination of this Agreement.

8. ILLEGAL ALIENS - PUBLIC CONTRACTS FOR SERVICES. "E-verify program” as
used herein means the electronic employment verification program created in Public Law
104-208, as amended, and expanded in Public Law 108-156, as amended, and jointly

administered by the United States Department of Homeland Security and the Social
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Security Administration, or its successor program. "Department” as used herein means
the department of labor and employment. "Department program"” as used herein means
the employment verification program established pursuant to C.R.S. § 8-17.5-102(5)(c).
(1} The undersigned on behalf of the Contractor certifies that, at the time of
this certification and the execution of this Agreement, the Contractor does not
knowingly employ or contract with an illegal alien who will perform work under this
Agreement and that the Contractor will participate in the e-verify program, pursuant
C.R.S. § 8-17.5.101 or depariment program in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work
under this Agreement,
(2)(a) The Contractor shall not:

(1) Knowingly employ or contract with an illegal alien to perform work
under this Agreement for services; or

(Il) Enter into a contract with a subcontractot that fails to certify to
the Contractor that the subcontractor shall not knowingly employ or contract
with an illegal alien to perform work under this Agreement,

(b) In addition:

(1) The Contractor has confirmed the employment eligibility of all
employees who are newly hired for employment to perform work under the
public contract for services through participation in either the e-verify
program or the department program:

(Il) The Contractor is prohibited from using either the e-verify
program or the department program procedures to undertake pre-
employment screening of job applicants while this Agreement is being
performed;

(111} If the Contractor obtains actual knowledge that a subcontractor
performing work under this Agreement for services knowingly employs or
contracts with an illegal alien, the Contractor shall be required to:

(A) Notify the subcontractor and the Town within three (3)

days that the Contractor has actual knowledge that the subcontractor
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is employing or contracting with an ilegal alien; and

(B) Terminate the subcontract with the subcontractor if within
three (3) days of receiving the notice the subcontractor does not stop
employing or contracting with the illegal alien; except that the
contractor shall not terminate the contract with the subcontractor if
during such three (3) days the subcontractor provides information to
establish that the subcontractor has not knowingly employed or
contracted with an illegal alien;
(V) The Contractor shall comply with any reasonable request by the

Department of Labor and Employment (Department) made in the course of

an investigation that the Department is undertaking pursuant to the authority

established in C.R.S. § 8-17.5.102(5).

(3} If the Contractor breaches this Section 8, the Town may terminate this
Agreement for breach of the Agreement. If the Agreement is so terminated, the
Contractor shali be liable for actual and consequential damages to the Town.

(4) The Contractor shall, within twenty (20) days after hiring an employee
who is newly hired for employment to perform work under this Agreement, affirm
that the Contractor has examined the legal work status of such employee, retained
file copies of the documents required by 8 U.S.C. sec. 1324a, and not altered or
falsified the identification documents for such employees. The Contractor shall
provide a written, notarized copy of the affirmation to the Town.

(5) If the Contractor has not accepted into the department program prior to
entering into this Agreement, the Contractor shall apply to participate in the
Program every three (3) months until the Contractor is accepted or the contract
has been completed, whichever is earlier. This provision shall not be required or

effective if the department program is discontinued.

9. MISCELLANEOUS.
A. Severability/Governing Law. This Agreement is to be governed and construed

according to the laws of the State of Colorado with venue of any litigation to be in Larimer
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County. If any provisions of this Agreement shall be determined to be void by any court
of competent jurisdiction, then such determination shall not affect any other provision of
this Agreement, and all such other provisions shall remain in full force and effect. It is the
intention of the Parties hereto that if any provision of this Agreement is capable of two
constructions, one of which would render the provision valid, then the provision shall have
the meaning which renders it valid.

B. Entire Agreement. It is understood that there are no oral agreements between
the Parties hereto affecting this Agreement, and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, brochures, agreements and
understandings, if any, between the Parties hereto or displayed by Town to Contractor with
respect to the subject matter thereof, and none thereof shall be used to interpret or
construe this Agreement. This Agreement is and shall be considered to be the only
agreement between the Parties hereto and their representatives and agents. All
negotiations and oral agreements acceptable to both Parties have been merged into and
are included herein. No provision of this Agreement may be amended or added to except
by an agreement in writing signed by the Parties hereto or their respective successors in
interest.

C. Waiver and Modification. The waiver by Town of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term, covenant or
condition on any subsequent breach of the same or any other term, covenant or condition
herein contained. The subsequent acceptance of services hereunder by Town shall not be
deemed to be a waiver of any preceding breach by Contractor of any term, covenant or
condition of this Agreement. No madification of the terms of this Agreement shall be valid
unless in writing and executed with the same formality as this Agreement, and no waiver
of the breach of any provision of this Agreement shall be construed as a wavier of any
subsequent breach of the same or any other provision hereof. If this Agreement is
contingent upon approval by the Town, it is expressly agreed that, expect as may
otherwise be provided by applicable statute or ordinance, no official of the Town has the
authority to waive or modify any provision of this Agreement without formal approval of the

Town.
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D. Headings. The headings and titles in this Agreement are not a part of this
Agreement and shall have no effect upon the construction or interpretation of any part
hereof.

E. Time. Time is of the essence of this Agreement and each and all of its
provisions in which performance is a factor.

F. Corporate Authority. If Contractor is a corporation, an LLC, an LLP, a limited
parinership, a general partnership, an LLLP, or other non-natural entity, each individual
executing this Agreement on behalf of said entity represents and warrants that they are
duly authorized to execute and deliver this Agreement on behalf of said entity, in
accordance with a duly adopted resolution of the board of directors, partners, or members
of said entity or in accordance with the governing documents of said entity, and that this
Agreement is binding upon said entity in accordance with its terms.

G. Notices. Any notice or other communication given by any of the Parties hereto
to another relating to this Agreement shall be in writing and shall be deemed to have been
duly given:

a. On the date and at the time of delivery if delivered personally to the
party to whom notice is given at the address specified in Section 1, above;

b. On the date of delivery or attempted delivery shown on the return receipt
if mailed to the party to whom notice is to be given by first class mail, sent by
registered or certified mail, return receipt requested, postage prepaid and properly
addressed as specified in Section 1, above; or

¢. Within twenty-four (24) hours after deposit with a nationally recognized
overnight courier or messenger service, properly addressed as specified in Section
1, above.

Either party may change such address by fifteen (15) days written notice to the
other provided, however, the Parties may not designate more than one place and address
to receive notices as provided in this Agreement.

H. NON-ASSIGNMENT. This Agreement is an agreement for services by which
Contractor was selected for Contractor's special expertise. This Agreement may not be

assigned by either Party.
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I. LAWFUL PRESENCE AFFIDAVIT. If a natural person, the undersigned shall
complete the attached Lawful Presence Affidavit, ATTACHMENT B.

IN WITNESS WHEREOF, the Parties hereto have made and executed this

Agreement as of the Z day of OQ}GM . 20'3 i

TOWN OF TIMNATH

By: Q/L }%’4'/—"

Jill Grossman-Belisle, Mayor

ATTEST:

SVl i

Milissa Peters, Town Clerk

CONTRACTOR:

By:

Title:
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I. LAWFUL PRESENCE AFFIDAVIT. If a natural person, the undersigned shali

complete the attached Lawful Presence Affidavit, ATTACHMENT B.

IN WITNESS WHEREOF, the Parties hereto have made and executed this

Agreement as of the day of C)Q Apk YO/ . 20 ! 3 .

TOWN OF TIMNATH

By:@;A/?{Z"""‘""

Jill Grossman-Elelisle, Mayor

ATTEST:

S149/5%Y, %ﬂ%\

Milissa Peters, Town Clerk

CONTRACTOR:

AR R NS e T

Title:;lé)[fs J Jﬁﬂ[
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STATE OF COLORADO )

) ss.

COUNTY OF LARIMER )

The foregoing Standard Services Agreement was acknowledged before me this 5

day of C)c}ﬂbe[ » 2013 by Jill Grossman-Belisle as the Mayor of the Town of

Timnath. MILISSA A PETERS |
Withess my hand and official seal. “:ng%;ulggfm !
My commission expires: _ <% - <K~ (¥ MY mﬁ%ﬁm&mm 8,2016'

STATE OF COLORADO )

COUNTY OF )

Notary Public

§5.

The foregoing Standard Services Agreement was acknowledged before me this day

of , 2013 by

as the

of Contractor.

Witness my hand and official seal.

My commission expires:
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STATE OF COLORADO )

COUNTY OF LARIMER )

The foregoing Standard Services Agreement was acknowledged before me this ZS

day of C)C:\-F;\')QA’- , 2013 by Jill Grossman-Belisie as the Mayor of the Town of
Timnath, i{ IMILIESZ A PETERE f
Witness my hand and official seal, ' ST:T? ﬁgulg:fm }
- : e { TARY ID 20044026568 .
My commission expires: q ﬁ{ Iu MY COMPL?SS%\:EXH_RESAUqulé

AV g 0’ : ‘70%

Notary Public

STATE OF COLORADO )

COUNTY oF Jelkerss 0

. : i
The foregoing Standard Services Agreement was acknowledged before me this 1\ day
of Ox ¥ e 2013 by" Toa, Annuunkie— as the

AL S A of Contractor.

Witness my hand and official seal,

My commission expires: [ ‘ \l} 7

Notaf&r\ ublic

T

.
P
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ATTACHMENT A

(Scope of Services)
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W.L. Contractors Inc.

5920 Lamar St.
Arvada, CO 80003

303-422-7985 FAX 303-422-1634

Job Name or Bid Number Temp Signal CR 3 & Harmony

Bid Proposal

Date:

813072013

Total Bid: § 67,721.00

Bid # Description Quantity  Unit Prices Unlt Ext.
100 Drilled Caissons &7 $ 275.00 LF $ 16,675.00
110 2 Inch Conduit (Bored) 70 $ 72.00 LF $ 5,040.00
120 2 Inch Condull (Trenched) 50 $ 8.00 LF $ 400.00
130 PullBox (17 x 30) 3 $ 590.00 EA $ 1,770.00
140  Pull Box (24 x 36) 1 $ 830.00 EA $ 830.00
180  Resel Traffic Signal Pole 3 $ 560.00 EA $ 1,680.00
180  Reset Traffic Signal Face (12-12-12) 8 $ 225.00 EA $ 1,350.00
170 Reset Traffic Signal Face (1 2-12.12-12.12) , 2 $ 305.00 EA $ 610.00
180  RYG LED Inserts B L 180.00 EA 3 1,140.00
180 Resel Traffic Signal Conlroller & Cabinel 1 $ 3,345.00 EA § 3,345.00
200  Resel Video Detection Camera 3 5 820,00 EA L 2,480.00
210  Reset Luminalre 2 3 215.00 EA 3 430.00
220  Fire Preemption Unit 1 $  4241.00 LS $ 4,241,00
230  Wiring 1 ] 4.200.00 LS $ 4,200.00
240  Power Fesd 1 $  4,420.00 EA $ 4,420.00
250  Mobilization 1 $ 2,830.00 LS $ 2,830.00
280  Trefiic Control 1 $ 730000 LS $ 7.300.00

PRICES GOOCD FOR 30 DAYS
EXCLUSIONS:

ASPHALT REMOVAL OR PATCHING

CONCRETE REMOVAL OR REPLACEMENT

LANDSCAPE OR SPRINKLER REPAIR
SPOILS REMOVAL FROM JOB SITE

UNFORESEEN UNDERGROUND CONDITIONS

HAZMAT HANDLING
SURVEYING
ENGINEERING
MATERIALS TESTING
PERMIT FEES

PURCHASE OF NEW TRAFFIC SIGNAL EQUIPMENT
REMOVAL OF EXSTING TRAFFIC SIGNAL EQUIPMENT

TAXES

INCLUSIONS:

RESET OF EQUIPMENT REMOVED FROM EXISTING INTERSECTION DONE BY OTHERS

TRAFFIC CONTROL

The above prices, specifications and conditions are satisfaclory and are accepled.

W.L. Contractors is authorized to do the work as specified.

Signature:
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Company Name:

Billing Address:

Kevin Marsh
Eslimaltor

W.L. Contraclors
A03-422-7685
Fax 303-422-1634

kmarsh@teamwl.com
Date:
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